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NOTIONS OF SOCIAL AND PERSONALITY APPROACH:
“PERSONALITY MATURITY” AND “SOCIAL MATURITY”

Malyarchuk Natal'ya Nikolaevna, Doctor in Pedagogy
Semenova Natal'ya Valer'evna
Tumen State University
malarchuknn@rambler.ru

The authors of the article showing the interconnection of the notions —personality maturity” and —social maturity” note that they
are not synonyms. They conclude that some characteristics of personality maturity have an egocentric modality in the absence
of the person’s behavior social orientation. This is the reason for the disadvantages of personality oriented education. Revealing
the essential characteristics of personality and social maturity the authors offer educational establishments to follow social and
personality approach when choosing educational programs.

Key words and phrases: personality maturity; social maturity; egocentric modality; social orientation; personality oriented educa-
tion; social and personality approach.

VJIK 394(512.145)
Hcropuyeckue HAYKH U apXe0JI0r sl

Cmambs nocsesawena usyyeHuo smuudeckoli uoenmuynocmu mamap Kaszaxcmana. Tamapwvl npeocmagaaom cobooii
OOHY U3 UCMOPUYECKU CLONCUBUXCS OUACNOP 8 OAHHOM NOAUKYIbIMYPHOM pecuote. Ha npomsicenuu 6onee uem
08YX6eK08020 npodcusanus na meppumopuu Kazaxcmana mamapam yoanocy coxpanums ceoe 3mHU4ecKoe camo-
co3HaHUe U HaYUOHANbHbIEe mpaduyuu. B ucciedosanuu nooHUMaemcs 60npoc 0 COBPEMEHHBIX IMHULECKUX SPaAHU-
yax mamap Kasaxcmana u ux mpancghopmayuu 8 pasuvix 603pacmuulx epynnax. Basicnetiwum paxmopom, okasol-
8alOWUM 8IUAHUE HA IMHOKYILINYPHBIE MAPKEPDL, AGNAEMCA HAYUOHANLHO- A3bIKOBASI KOMNEMEHYUS.

Kniouesvie cnosa u (l)pa3bl.' TaTapbl KaSaXCTaHa; A3BIK; KYJbTYpa; 9THUYCCKAsd WJACHTHUYHOCTb; DTHOKYJIbTYPHBIC
MapKephbl; BEPpTUKAJIbHAsA TPAHCMUCCHUSL; ACCUMUIIATINA.

MaxmyToB 3ydap AslekcaHAPOBUY, K.1.H.
Hnemumym ucmopuu um. L. Mapoocanu Axademuu Hayk Pecnyonruxu Tamapceman (2. Kaszanw)
zufar@inbox.ru

K BOITPOCY O COBPEMEHHOM TPAHC®OPMAILINA
STHAYECKHUX T'PAHMI] TATAP KABAXCTAHA®

HUccneoosanue nposedero npu noooepoicke PIH®, epanmur Ne 07-01-18015e « Cospemennoe mamapckoe Hacenexue
Cegeproeo Kaszaxcmanay u 10-01-18034e « Cospemennoe mamapckoe nacenernue Kazaxcmanay. B nepuoo 2005-2010 ze.

6bLI0 NPOBEOEHO NONEBOE IMHOCOYUONOSUYECKOE UCCTIeO08AHUE CPEOU MAMAPCKO20 HACeNeHUs AIMamuncKol,
Kapaeanouncrou, Kocmanaiicrxou, Iasrooapcroii, Cesepo-Kazaxcmarckotl oonacmeti. Oméop pecnoHOenmos npou3e00uncs
1O MEmMo9y «CHeHCHO20 Komay (0bino onpouweno 853 pecnondenma). B amux dsice obnacmax Oviu 635mol 21yOuHHblE UHMEPEHIO
€ NpeoCcmasumenamu « CUMBONLHOU DUMbLY, 6IACMU, CIYICUMENAMU Medem.

Tarapckoe nacenenne Kaszaxcrana mpencraBiseT co0OH cBO€OOpa3HBI KOHIVIOMEPAT TPEX CyO3THHYECKUX
TPYII BOJITO-YPAIBCKUX TaTap (KaCHMOBCKHMX, Ka3aHCKUX, TaTap-MHIIAP) U CHOMPCKHUX TaTap, chOPpMHUPOBABIIHHCS
B PErHOHE B pe3ysbTaTeé MHTEHCHUBHBIX IPOIECCOB MHUrpanuu. B Hacrosmee Bpems, 1o naHHbIM OOIleka3zaxcTaH-
ckoit nepenucu 2009 roaa, B Kazaxcrane npoxxuaer 204229 Tarap [4, c. 5].

OTHHUUYECKUE TPaHUIIbI OIPEAEIAINCh HaMU Ha ocHOBe kKoHuenuuu @. bapra, a TouHee, JBYX KIIIOYEBBIX €€ M0JI0-
xeHni. [IepBoe — 3To T€3HUC 0 TOM, YTO OIPEACTUTENIEM ISl WICHCTBA B TPYIIIE CTAHOBATCSA COIMAIBHO-3aaBaeMbIe
(akTOpHI, B OCHOBE KOTOPBIX JISKUT (PEHOMEH KAaTeTOPHAIBHOTO MPUITHCHIBAHHSA, & HE «OOBEKTHBHOY» CYIIECTBYIO-
e KyJlbTypHBIE pa3anyist. Bropoe — STHHYeCKHe KaTeropuH KaK Mpu caMOMAEHTH(UKAINH, TaK U B IPOIecce OT-
HECEHHS APYTHX K OINpPENeNICHHBIM STHHYECKUM TPYIIaM IPUHIMAIOT BO BHUIMaHHE HE MPOCTO CyMMY OOBEKTHBHBIX
pa3nuYMi, a JIMIIb T€ U3 HAX, KOTOPBIE CAMUMH MHIUBHIAMH BOCITPHHUMAIOTCS KaK 3HaUMMBIe [9, p. 12].

Ha ¢opmupoBaHue rpaHuI STHUYECKOH MICHTHYHOCTH, ONPEEISIONINX UX ITOJIBI)KHOCTD, KIIIOYEBOE BO3JIEH-
CTBHE OKa3bIBAIOT MHAMKATOPbI STHUYECKON camonaeHTH(UKanuu. HIUKaTOpBl STHUYECKOH caMOnAeHTH(UKALINT
YacTO Ha3bIBAIOT YTHOKOHCOJIMINPYIOIIMMH (PaKTOpaMH STHUUECKON NAEHTHUIHOCTH.

JUist BBISIBJIEHUS] STHOKOHCOIUAUPYIOIIUX UHIUKATOPOB TaTapCKOrO HACEIEHMS B pa3HbIX pernoHax KaszaxcraHa
MBI 331aBaJii BOIIPOC: « Ymo, no Bawemy muenuro, bonvue gceeo corudcaem Bac ¢ modbmu Baweil nayuonanvro-
cmu?» B xauecTBe 0TBeTa OBLIN MPEJIOKEHBI JIECATH OCHOBHBIX KOMIIOHEHTOB, KOTOpBIE TPEOOBAIOCH MPOPAHKH-
pOBaTh MO CTETIEHHM 3HAUYUMOCTHU: APOUCXOICOCHUE, KYIbMYpd, A3bIK, Peauus, POOHAS 3eMIs, Yepmbl XapaKkmepa,
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IMHUYECKOe CAMOCO3HAHUE, UCMOpUYecKoe Npouiioe, SHEeWHUI U0, YMO-mO Heylo8uMOoe, TAKKEe MOXKHO ObLIO
NIPEJIOKUTH U CBOM BapHaHT OTBeTa. BrisscHMIOCH, uTo Tatap KazaxcraHa oObeIMHSET: PEIINTENBHOE JKEeJIaHHE OT-
CTanBaTh MHTEPECHl CBOETO HAPOJa, JOO0Bb K My3bIKEe M HAMOHAIBHOH KyXHE, CTPEMJICHHE COXPAHUTh TPAIULUH
COOCTBEHHOT'0 HApoJa, TANAHT U YINOPCTBO, BPEIHOCTh M XUTPOCTh, TATApCTAaHCKUIl (iar, a Takke CIIOPTHBHEIC
CHUMBOJIBI: XOKKEHHBIH KiTy0 «Ak bapce» u ¢pyTO0abHEIH KiTy0 «PyOomm».

HaunbGoee momysapHbIe CTaHAAPTHBIE BapUAHTHI OTBETOB PECIIOHACHTOB Ha BOoNpoc « Ymo, no Bawemy muenuro,

bonvuie 6cezo corudxcaem Bac ¢ nrodvmu Bawell Hayuonansrocmu?» IPeICTaBICHEI B ciexytomeit Tabmmme:

Taoauna 1.

Yro, no Bamemy MHeHHI0, §0J1b11Ie Beero comkaer Bac ¢ monsmu Bameid HanuoHaasHoCTH?

o Cesepo-
AnMaTHHCKas Kaparanaun- Kocranaiickas IaBaonapckas
Kazaxcranckas Kazaxcran
ob1acTh ckas 00/1acTh obJacTh o01acTh
o001acTh
1 | A3bIx s3Ik IIpoucxoxnenue | SI3bIk S3pIK S13p1K
2 | Ilpoucxoxkaenue | Ilpoucxoxxaenue | SI3pik IIpoucxoxnenue | Ilpoucxoxnenue | IlpoucxoxnaeHue
3 | Kynsrypa Kynberypa Kynberypa Kynberypa Kynsrypa Kynsrypa
4 | Penurus Penurus Penurus Penurus Penurus Penurus
OTHHYECKOoe
5 Ponnas 3emns Her. npouunoe Her. npouutoe UYepts! xapaktepa | Hct. npouuioe
CaMOCO3HAHUE

Kak BuguMm u3 npencraBieHHol TaOnuipl, 4eTbipe 0a30BbIX COCTABISIONINX: SI3bIK, POUCXOXKICHUE, KYJIBTYpa,
peNIUTHA — SBJIAIOTCSI OCHOBHBIMH 3THOKOHOCOJIMIUPYIONIMMHU HHIUKaTopamu aist Tatap Kazaxcrana. [llkana 3Haun-
MOCTH JIaHHBIX 3JIEMEHTOB B Pa3HBIX PErHMOHAX TaKXe JOCTaTOYHO HJEHTHUYHA, UCKIIOUeHHeM sBiseTca Kocranaii-
cKas 001acTh, I7ie BaKHEHIITYI0 00BEeTUHSIONIYIO POJIb UTPAeT IPOUCXOXKICHUE, a He s3bIK. [IpeBanupoBaHue mpouc-
XO0XKJICHHS HaJl I3bIKOM B THOKOHCOJIMIUPYIOUIEH CTPYKTYpe HEPEIKO BCTPEUACTCS CPeN MAJIBIX ITHUUECKUX TPYIII
B MIOJIM3THUYHOM OKpY)keHuH [6, c. 158]. B To ke BpeMs JOMHUHUPOBaHKE S13bIKa KaK OCHOBOIIOJIATAIONIEro HHTEIPH-
PYIOILEro MOKa3aTensl XapakTepHO AJisl TaTapcKoro HaceneHus [1, c. 29; 5, c. 148], 4TO CBUAETENLCTBYET O TOM, YTO
TaTapbl CKJIOHHBI TPAKTOBATH ITHUUYECKYIO NPUHAAJICKHOCTD B TPAJAUIIMOHHOM €€ IIOHUMAHHUN 1 HaJIeISIOT €€ yXOB-
HOH cocTtaBisttomeil. OfHaKo KyIbTYpHBIN KOMIOHEHT cpenu TaTap KasaxcraHa MeHee akTyalH3HUpOBaH, YEM Cpean
TaTtapcKkoro HacesneHus Tatapcrana [5, ¢. 148], Ilo HameMy MHEHHIO, 3TO CBSI3aHO € IIOCTENIEHHOW yTpaTOd KyJIbTyp-
HOH crienu(HKN, CBOHCTBEHHON MaJIbIM THUYECKHUM I'PYIIIaM B HHOKYJIBTYPHOM OKPYKEHHH.

PaccMOTpM aKTyalbHOCTh TEX WJIM WHBIX STHOKOHCOJMAMPYIOUIUX HWHIMKATOPOB JUIS pa3HbIX BO3PACTHBIX
IpyIN TaTapckoro HaceneHus B Kazaxcrane:

Taoauna 2.

Yro, no BameMmy MHeHHI0, 00s1b1e Beero conuskaer Bac ¢ monsmu Bameit HauuonanbHocTH?

Crapuue 60 Jiet Ot 30 1o 60 aer Ot 18 1o 30 aer
1| SI3bIK SI3bIK [Ipoucxoxnenue
2 | IlpoucxoxaeHue [Tpoucxoxnenue Kynbrypa
3 | Kynprypa Kynerypa SI3BIK
4 | Penurus Penurus Penurus
5 | Ponnas 3emist Hcropuueckoe npouuioe DTHHYECKOE CAMOCO3HAHHE

Hannas Tabiuia HArJIAHO IEMOHCTPUPYET OMPEACICHHBIA MPOoIece TpaHc(hopMaIiy HHTETPUPYIONIMX OKa-
3areneit cpean Tatapckoro HaceneHus Kasaxcrana.

Jlns mpeacTaBuTesei cTapiiero MOKOJICHHs HaUBBICIIYIO IEHHOCTD MPEICTaBISET SA3bIK, a TAKXKe Takue 0a30BbIe
3JIEMEHTBI, KaK MPOUCXOXKIEHUE, KYJIbTypa, penurus. [Isaroe MecTo no cTeneHu BayKHOCTH 3aHUMAET POAHAs 3eMJIS,
YTO B ONPEACICHHON Mepe ABIIETCS OTPakeHHEM MH(OIOTH3AIUH TaHHOTO MOHATHS. [10 MHEHUIO HEKOTOPBIX UC-
cienoBatesied, MA(OIIOTH3AIMS UCTOPUICCKON POTUHBI SBISACTCS HEOTHEMJIEMBIM KOMIIOHEHTOM VIIEMIICHHOTO,
a IMOTOMY THUIEePTPO(PHUPOBAHHOTO STHHYECKOTO caMoco3HaHus [7, ¢. 127; 8, ¢. 18]. Ha Ham B3risn, B JaHHOM CITy-
Yyae cakpajau3alus «POJHON 3eMIIM) CTapIIMM IIOKOJICHHEM B MEPBYIO OYepelb CBsi3aHA ¢ UCTOPUYECKOM Ccynp0oi
tatap Kazaxcrana: MHOTHE MOKUHYJIW POIAHBIE Kpasi B MOJIOIbIE TO/IbI M PUEXAIHU CIOJa ISl OCBOEHUS LEJIUHBI, [Tt
paboThl Ha HOBBIX MPOMBIIIEHHBIX MPEAIPUATHSIX.

s pecionaenToB Moutoke 30 et poaHas 3eMiIs y)Ke He IMeeT 0CO00r0 3HAYCHNS, a A3BIK HE SIBIIIETCS IEePBO-
CTENEHHBIM 00BEIUHSIIONUM MOMEHTOM, JaHHYIO MO3UIIMI0 3aHUMAET MPOUCXOXKACHNE. AKTYaTU3UPYIOTCS TICHXO0-
JIOTHYECKUE MHAUKATOPBI: HAPSITY C MPOUCXOXKIEHUEM, KYJIbTYPOH, SI3bIKOM M PEITMTUEH TSATHIM MO CTETIEHN BaXKHO-
CTH 3JIEMEHTOM CTaHOBUTCS STHHYECKOE caMoco3HaHMe. /laHHOe sBIeHHe, 0€3yCIOBHO, CBA3aHO C BO3PACTAIOIINM
JNePUITUTOM KYJIbTYPHOH OTIMYNTEITHHOCTH.

[ToTepss KyabTYpHOH OTIIMYUTENBHOCTH, NMPEXKIIE BCETO, CBSI3aHA C YTPATOW JMHIBOKYJIBTYPHON KOMIIETEHILIUHU.
B crenyromeit Tabmurie cpaBHEM STHOWHTETPHUPYIOIIME MPH3HAKH TaTap, B COBEPIICHCTBE BIAJCIOIIAX HAIHO-
HaJbHBIM SI3BIKOM, U TaTap, HE BIAACIOIINX UM BOBCE.
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Taoauna 3.

Yro, no Bamemy MHeHHI0, 60JIb1IEe Beero comkaer Bac ¢ monsmu Bameii HanuonanbHocTu?

PecrionaeHTBI, CBOOOHO BJIA/IEIOIIHE PecnionaeHTsl, HE BJIaEIONINE
HAIMOHAJTbHBIM A3bIKOM HAIlMOHATBHBIM SI3bIKOM
1 S13BIK IIpoucxoxaenue
2 Penurus Kynerypa
3 KynsTypa Penurus
4 [IpoucxoxaeHue S3p1K
5 Ponnas 3emnst DTHHYECKOE CAMOCO3HAHHE

IIpencrapnennas Tabnuia CBUIAETENBCTBYET O SBHOM HECOBIAJICHUH 3THOKOHCONUAMPYIOUIEH IKajbl y TaTap, He
3HAIOIIUX HAIMOHAIBHOTO SI3bIKA, U TaTap, BIAACIONINX UM, YTO MOXET CIY>KUTh OOBSICHEHHEM BO3PACTHOU TpaHCHOp-
MaIii STHOOOBEINHSIONIECH CTPYKTYPBL, @ TAKOKe OTIPEACTICHHBIM €€ OTIIIYIEM B HEKOTOPBIX pernoHax Ka3axcrana.

PaccMoTprM aKkTyaTbHOCTh STHHYECKOH WACHTUYHOCTH B COLIMANBHON CTPYKTYpPE PECIIOHACHTOB, IJIST KOTOPBIX
Hambolee CyIIeCTBEHHBIMI OOBEIHHSIONINMH TPU3HAKAMHE SBIISICTCS MPOMCXO0XKICHHUE, KYJIbTypa, SI3bIK, PEIATHA.
AKTyaJTbHOCTh 3THHYECKOTO KOMIIOHEHTAa cpenau Tartap KazaxcraHa BBIABISUIACH HAMH TpH momolnu Tecta KyHa-
MakIlapTienaa.

Taoauna 4.
B3anmocBs3b MeXKIY KIKYEBbIM ITHOOObEIMHSIOIIUM UHAUKATOPOM
M aKTyaJu3alnueil STHUYeCKoil naeHTHYHOCTH cpeau Tatap Ka3axcrana
PecrionieHTbI, CYMTAIOIIHE BAKHEHINM o151 pecriOH/IEHTOB, YHOMSIHYBIIMX 3THHYECKYIO IPUHA/VIEKHOCTH
ITHOKOHCOJUIHPYIOIIHM MapKepPOM: B CBOE€ii COLUAJIbHOI CTPYKTYpe JUYHOCTH
MIPONCX0KICHNE 42%
KYJIBTYpY 43%
SI3BIK 53%
PEIUTHIO 62%

MBbI BUAMM, YTO HAaHOOJIee BAXKHYIO POJIb STHUYHOCTh HIPAET B COLUATIBHON CTPYKTYpPE JIMYHOCTH TEX TaTap, AJIs
KOTOPBIX NEPBOCTEIIEHHBIM MapKepOM BBICTYIAET PEJIUTHA, YTO, Ha HAlll B3IJVIAJ, €Ile pa3 MoJ4epKHBaeT ocoboe
3Ha4YCHUE HCIaMa B YKPEIUICHUH TaTapCKOTO HAIMOHAIBHOTO caMoco3HaHus. [IpuunHy mogo6HOTo SBICHNS MHOTHE
HCCIIeI0BATEN CKIOHHBI BUJIETh B HCTOPHUECKO cyapOe TaTtapckoro Hapoaa. Ilo ux MHeHwmIo, mocie 3axsara Ka-
3aHu MBaHOM ['pO3HBIM HCIaM cTan CHMBOJIOM OOPBOBI ¢ XpUCTHAHU3AIMEH U accuMmIisimeit [2, c. 231; 3, ¢. 122].
Taxoke MBI MOKeM HaOJIIOIATh, YTO Yy TaTap, MAPKUPYIOUINX MICHTHYHOCTh HALMOHAJIBHBIM S3bIKOM, 3THHYHOCTH
OoJiee aKTyalnn3upoBaHa, YeM y TaTap, 00beAMHEHHBIX, B IEPBYIO OYepeib, MPOorcXoxkaeHneM (koppemsus r=0,13,
«cmabas» crenens 1o Llkare Yenmoka, KoapPUIMEHT KOPPEIALNH CTATUCTHYECKN 3HATIM).

Wrak, rraBHBIMH 00BeMHSIOMNMH (akTopamu Tatap B KazaxcraHe SBISIOTCS SI3BIK, IPOUCXOXKIICHHE, KYIbTypa U
pemurus. CTeneHb 3HAYUMOCTH JIaHHBIX KOMIIOHEHTOB HE BO BCeX permoHax Kazaxcrana opmuHakoBa. B Hacrosiee
BpeMsl IIPOUCXOIHUT TpaHCHOPMAIUs STHOKOHCOIMAMPYIOIIEH IMIKalbl. B yCI0BHSX S3bIKOBOM aCCUMHIISILIMM STHHYE-
CKOM IpyIIbI Bce OOJIBLIYIO LIEHHOCTD JUIs TaTap MpuodpeTaet GakTop oOIIero MpoUCX0XKACHHUS, MEHBIIIYIO POJIb HAuH-
HAEeT UrpaTh S3bIK, KOTOPBIN yTpaunBaeT BCIIEHA 3a KOMMYHHKATHBHOW M CHMBOJIBHYIO POJIb. JlaHHBIE TPOIIECCH conieii-
CTBYIOT CHIDKEHHIO aKTyalIbHOCTH 3THHYECKOTO KOMIIOHEHTa B COLMATIBHON CTPYKType TnuHoCcTH Tatap Kasaxcrana.
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ON ISSUE OF MODERN TRANSFORMATION OF KAZAKHSTAN TATARS’ ETHNIC BORDERS
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The article is devoted to studying Kazakhstan Tatars’ ethnic identity. The Tatars are one of the historically formed diasporas
in this poly-cultural region. During more than two-century living within Kazakhstan territory the Tatars managed to preserve
their ethnic self-consciousness and national traditions. The issue on Kazakhstan Tatars’ modern ethnic borders and their trans-
formation in different age groups is touched upon in the research. The most important factor influencing ethno-cultural markers
is a national-language competence.

Key words and phrases: Kazakhstan Tatars; language; culture; ethnic identity; ethno-cultural markers; vertical transmission;
assimilation.

VK 347.122
KOpuauyeckne HayKH

B cmamve paccmampueaemcs npasoeas npupoda 60CCMAHOBNIEHUS NOJIOJHCEHUA, cyulecmeoeasuleco 00 Hapyuienus
npaea. Ha ocnoge YCMAHOBIEHUS NEKCUUECKO20 3HAYEHUSL CONOCMABIAIOMCA NOHAMUSA 60CCMAHROBNEHUSL NOJIOHCEHUA
U 60CCMAHOBIEHUSL HAPYUIEHHO20 npaea. Boccmanoenenue nonoscenuss coommocumcs ¢ Kamezcopuimu cnocoba 3a-
wumaol epagfcdaHCKux npae, npunyuna Zp(,ZDfC()aHCKOZO 3(,1KOH0()am€flbcmga, 6 pesyibmame 4eco o0bocHosbIBaemCsl
OoniHeceHue 60CCMAaAHO6IEHUA NOJIOHCEHUS K OCHOBHbIM Hadaiam ZPQMOGHCKOZO 3AKOHOOAMENbCMEBA.

Knioueswvie crosa u d)p(ﬁ’bl.’ Tpaxx1aHCKOE€ MPaBO, BOCCTAHOBJICHUEC TTOJIOKCHUS, croco6 3alIUTBI; IPUHIUI; OCHOB-
HOC Haydallo.

Ha3umor Urops AslexcaHapoBUY
Ypanvckas cocyoapcmeennas opuduueckas axademus
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BOCCTAHOBJIEHHME NOJIOKEHUS, CYIIECTBOBABLHIEI'O 1O HAPYIHIEHMUS IIPABA,
KAK ITPUHIAII TPAKIAHCKOI'O 3AKOHOJJATEJIbCTBA®

B cratpe 12 neitctyromiero ['pakmanckoro komekca Poccutickoit @enepannu (namee — 'K P®) BoccTanoBieHue
TIOJIOXKEHMSI, CYIIECTBOBABIIIETO JI0 HAPYIIICHHUS TPaBa, 3aKPEIJICHO B KAUeCTBE OJHOTO U3 MPETyCMOTPEHHBIX 3aKOHOM
CHOCOOO0B 3aIUTH TPAKAAHCKUX MpaB. OTHAKO BCEMH JIU MMPU3HAKAMH CII0C00a 3aIUTH TPAKIAHCKHUX TIpaB 001agaeT
BOCCTaHOBJICHHE TIOJIOKEHHUS, CYIIECTBOBABIIETO 0 HapymeHus mpaBa? OOIenpu3HaHHBIM MIPU3HAKOM CIIOC00a 3a-
IIUTHI SBISIETCS TO, YTO OH TPENCTaBIACT CO00H NeHCTBHE WM CUCTEMY JEHCTBHIA, KOTOpbIE HEOOXOIUMO MpPEATIPH-
HSTH JJIS1 OCYIIECTBIIEHUSI 3AIUTHI TPa)kIaHCKOTO mpasa [3, ¢. 14; 6, c. 556; 7, c. 54]. [Ipencrapnsercs, 4To y BoccTa-
HOBJICHUSI TTOJIOKEHUSI, CYIIECTBOBABIIIETO 0 HAPYLISHHS MpaBa, OTCYTCTBYET YKa3aHHBIA MpPU3HAK. AHaU3 KpaiiHe
HEMHOTOYHCIICHHOH CyAeOHOW TpakTHKU npuMeHeHust ad3ama 3 crateu 12 'K P® mo3Bomsier caenats BEIBOA, YTO B
HEel OTCYTCTBYIOT Jiefa, 0 KOTOPBIM MCTEIl JIJISl 3aIlIUThI CBOET0 HAPYIIEHHOTO MpaBa MCIOJIL30BAI ObI BOCCTAHOBJIE-
HUE T0JIO’KEHUSI, CYLIECTBOBABIIETO 0 HapyLICHUs IpaBa B «4UCTOM» BUJE. Beerna, Korjia MCTIOM 3asiBIISIFOTCS TaKO-
ro poja TpeOOBaHUsI, MOCE MPOCHOBI O BOCCTAHOBIICHHUH IMOJIOKEHHUSI OH YKa3bIBAET HA TO, MyTeM KaKHX KOHKPETHO
JEUCTBUH 3TO TOJDKHO OCYIIECTBHUTHCS [9]. DTO BBITEKAET U3 TOTO OOCTOSTEIBLCTBA, YTO Y BOCCTAHOBIICHHS TTOJIOKEHHUS,
CyIIIECTBOBABIIIETO JIO HAPYIICHUs MpaBa, (PaKTUIECKU OTCYTCTBYET MPaBoBor peskuM. JleiictBurensHo, Hu B ['K PD, Hu
B MHOM (eliepallbHOM 3aKOHOIATEILCTBE HE CYHIECTBYET CIICIIHAIEHBIX HOPM, TIOCBSIIICHHBIX BOCCTAHOBJICHHIO TTOJIO-
JKeHHsI, CYIIECTBOBABIIIETO JIO HapylleHHs NpaBa. EAMHCTBEHHbIE YIIOMUHAHUS O HEM — 3TO cama cTathsi 12 'K P,
B KOTOPOI HAaNMEHOBAaHHE BOCCTAHOBJICHHS TOJIOKEHHUS IPOCTO 3aKPEIULIETCS HAPSTY ¢ APYTUMH CIIOCOOAMHU 3aIlIUTHI,
a Taxke ctatbg 1106 u myHkT 1 ctateu 1251 'K P®D, xoTopsIe Takke HE PacKphIBAIOT €ro COAEpKaHue, a JINIIb yKa-
3BIBAIOT HA BO3MOXKHOCTH 3asBJICHUS TPEOOBAHUS O BOCCTAHOBIICHHH TOJIOKEHHUS JIHIIOM, TIPAaBO KOTOPOTO HAPYIICHO.
W3 aToro ycmaTpuBaeTcs, YTO BOCCTAHOBJICHUE TIOJIOKEHHS TIPEICTABIISIET COOON HE EWCTBUE, pealn3ays KOTOPOTro
BEJIET K 3alllUTe HapYIIEHHOIO MPaBa, a 1ieJb, KOTOpas TOCTUTaeTcsl B pe3yJibTare NPUMEHEHHs ONPEIETICHHBIX CIIOCO-
0OB 3alUTHI TPaXIAHCKUX MpaB. Tak, ecinu 0OpPaTUTHCS K BUHIUKAIMOHHOMY HCKY, TO MOXKHO CIENIaTh BBIBOJI, YTO
peanm3aiys JaHHOTO croco0a 3alIiThl BEIET K BOCCTAHOBIICHHIO TOJIOXKEHHS MOTEPIICBIIETO, CYIIECTBOBABILIETO 10
HapyIIeHus ero npasa. [Ipu 3ToM cliexyeT Mpu3HaTh, YTO LENbI0 UCTPEOOBAHNS UMYIIECTBA M3 TYKOTO HE3aKOHHOTO
BJIaJICHUS SIBIISICTCSI BOCCTAHOBIICHUE HApPYIICHHOTO Impapa. [ Ooliee 4eTKOrO YSCHEHHS CYIIHOCTH TPasKHaHCKO-
TIPABOBOM KaTETOPHUH «BOCCTAHOBJICHUE MOJOXKEHHMS, CYIECTBOBABIIIETO /IO HAPYIICHHUS MIPaBa» CIEAYET pACCMOTPETh
BOINPOC O €r0 COOTHOILIEHUH € 3aKperyieHHbIM B nyHkTe 1 cratbu 1 'K PD 0CHOBHBIM HauanoM rpakJaHCKOTO 3aKO-
HOJIATEeNLCTBA — 00ECTICYEHNEM BOCCTAHOBJICHUSI HAPYIICHHBIX MPaB. 3HAYMMOCTh COMOCTABJICHUS TAHHBIX TPaKIaH-
CKO-TIPAaBOBBIX KaTErOpHid 00YCIIaBIMBACTCS ONM30CTHIO MX CIOBECHBIX (DOPMYITHPOBOK, YTO MPUBOIHUT K HEOOOCHO-
BaHHOMY BBIBOAY PsiZia YUCHBIX 00 MX aOCOIOTHOM UaeHTHIHOCTH [ 1].
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