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The article considers the issues related to the emergence of the intellectuals among the Bashkirs, Tatars and other Turkic-Muslim
peoples of Ufa province. The quantity and structure of the Muslim intellectuals are analyzed. The author pays special attention
to the educational institutions that played their role in the intellectuals staff’s training, particularly, to Kazan University
and Neplyuev Military School, non-Russian teachers’ training schools, and the madrassas of Ufa and Orenburg provinces.
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YK 340.12
IOpuanyeckue Hayku

B cmamve npeonpunsima nonvimxa ycmanoums Haaudue QYHKYUOHATbHBIX CE3ell MeXCOy HACUTbCMEEHHOU meopuell
NPOUCXOIHCOEHUS. NPABA U NOZUMUBUCIICKUM MUNOM NPABONOHUMAaHUA. B pamxax ucciedosanus meopuii 0 Hacunb-
CMBEHHOM Npagozenese 0enaemcs 6b1600 00 UX 83AUMOCEA3U C NESUCTNCKUM NO3UMUBUIMOM, MPAOUYUOHHO XapaKme-
pusylowum npaeosyio cucmemy Poccuu. H3yuenue npobrem npoucxodxicoenus npasa no3eosaem 6HeCmu 6kado 6 Hayy-
HYI0 OUCKYCCUIO NO BONPOCAM NPUPOObL, CYWHOCIU U PONU NPABA 8 PA3GUMUL YeL08e4eCKOU YUGUNUZAYUL.

Kniouesvie cnosa u qbpagbl: TCOPUA HACHUIIUA; MPABOI'CHES; MMO3UTHBUCTCKHM THII MIPAaBOITOHUMAHUA; JIETHCTCKUI
IIO3UTUBU3M.
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CBSA3b HACUWJIbCTBEHHBIX KOHIENINAN MTPOUCXOKIEHUA
MPABA C IIO3UTUBUCTCKHAM TUIIOM ITPABOIIOHUMAHUS®

MHoroo0pasue Moaxo0B K MOHUMAaHMIO TpaBa Kak (heHOMEeHa OBITHS CBSI3aHO C TAKUMH Pa3HBIMH (aKTOpaMHu,
KaK HCTOpHYecKas crenn(uka pasBuUTHsA 00IIecTBa U TOCYAApCTBA, JOMUHHUPYIOMIAs HACOJIOTHS, 0OCOOEHHOCTH Tpa-
BOCO3HaHMs U Ap. W perieHune Bompoca o NMpaBOreHe3e BBICTYIAET cBOCOOpa3HOW OTIPaBHOM TOYKOH B Ipolecce
MO3HAHUS MPUPOBI IPaBa, €ro CYIMIHOCTU U POJIM B Pa3BUTUU deroBedeckoll musunnsanuu. B. I1. Manaxos cosep-
LIEHHO CIPaBeUTMBO 3aMETHII, YTO «IIpoliecc 0Opa3oBaHUs NpaBa GOPMHUPYETCs Ha CTHIKE MPEICTABICHUN O TpaBe
U TIPaBONIOHUMAHMS, T.€. Ha CTHIKE AIMIIUPUUYECKUX 3HAHUN U UHTEIUIEKTyadbHbIX HHTyHLIUN» [2, c. 340].

B cuny Toro, 4To KOHIUENIUHN IPOUCXOXKACHUS MIPaBa CO3/1aBAIUCh MO BO3IECHCTBUEM ONPEAEIECHHOIO TUIIA Ipa-
BOIIOHMMAHMS, Ha HAIll B3IJISJ, 11€1€CO00pa3HO BBISIBUTH HAJIMYME (DYHKIMOHAIBHBIX CBSI3€H MEXTy MOJENSIMU IIPO-
HCXOX/ICHHS TIpaBa M COOTBETCTBYIONINMHU THUIIAMH ITPAaBOIIOHMMAaHNUS. Benp Kakaas w3 KOHLIENINH MPOUCXOKICHUSI
IIpaBa JI0JDKHA COOTBETCTBOBATH ONPEIEICHHOMY THITYy IPABONOHMMAHHA. AHAJIN3 COOTBETCTBYIOIIUX TEOPHHA M THITOB
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IIPABOMOHMMAHUsI MPEATNONaraeT MOUCK CXOACTB U B3aHMMO3aBHCUMOCTEH B MX CTPYKTYPHBIX 3JeMeHTax. J[aHHbII
BOIIPOC eIlle He ObLI MPEAMETOM HayYHOTO aHaJN3a, YTO MOAYEPKUBACT €0 aKTyalbHOCTh U 3HAYHMMOCTb.

ITpaBomoHnMaHue ABIAET COOOH PE3yNIBTAT TEOPETUIECKOTO OCMBICIICHNUS TIPaBa, BKIIOYAIONINN B ce0s 31eMeH-
TBI €70 3MOLMOHATIBHO-IIECHHOCTHOTO BOCHPHATHS. [IpaBOMOHMMAaHNE NMPHHATO paccMaTpHUBaTh B HECKOJIBKUX ac-
MEKTaX: C OJHOM CTOPOHBI, 3TO HAyIHAS KATErOpHsl, MIMPOKO MCIIOIb3yeMas B HayKe MPaBOBEICHNUS, C APYTOH — 3TO
MHTEJJIEKTya bHasl JeATeIbHOCTD, HAalPaBJICHHAsI Ha IO3HAHHUE IIPaBa.

COOTBETCTBEHHO, THUIl IIPAaBONOHMMAHUS — 3TO CHOPMHUPOBAHHBIH B KOHKPETHO-UCTOPHYECKUX paMKax o0pa3
IpaBa, KOHIEHTPHUPYIOUINH NMPHU3HAKK MHOTOOOPa3HbIX MPEACTABICHHHA O HEM. BaKHOCTh THIIa ITPaBONOHMMAaHUSA
Juis opucnpyaeniu otmedan B. C. HepcecsHi, moadepKuBaromuil, 4To «TUI MPAaBOMOHUMAHUS OIpeeNseT napa-
UMy, TIPUHONT u 00pasern (CMBICIOBYIO MOJIENb) IOPHUANYECKOTO MO3HAHWS TpaBa M TOCYAapCTBA, COOCTBEHHO
HAy4YHO-IIPAaBOBOE COJEp’KaHME, MPEeAMET U METOJl COOTBETCTBYIONIEH KOHIENLIUHU MopUcnpyaeHuumn» [3, c. 27].
ITo MHEEHUIO ydyeHOTO, KpuTepHeM AuddepeHInaniy THIOB IIPAaBOIIOHUMAaHMS SIBISIETCS YPOBCHb B3aUMOOTHOIICHHH
MEXKly IPaBOM M TOCYJIapCcTBOM. «XOTs FOPHAMYECKAsl HayKa M U3ydaeT JiBa 00beKTa (IpaBo M rocyJapcTBO), — MULIET
B. C. HepcecsHir, — omHaKo OHA, Kak U BCSIKas HayKa, IMEET M BOOOIIE MOYKET UMETh JIMIIb OAWH mpenmer» [4, c. 59].
CrenoBatenbHO, TOJIBKO OJJHO U3 DTUX JIBYX SIBJIEHHH JIOJDKHO BBICTYNATh (DYHIAMEHTOM, HCXOIHBIM HayajoM, OIpe-
JETSTFOLIAM PACCTaHOBKY CHII BO BCEH CHCTEME.

CBoe HayyHoe 000CHOBaHHUE TEOpHs HaCWIUS (KaK BHEIHETO, TaK U BHyTpeHHero) nonyumia B XIX Beke, 6maro-
naps ee rimaBHbIM mpenctasuresiv JI. I'. Tymmmosuuy, E. Jiopunry, K. Kayrckomy I'. Parnenxodepy, @. Onmen-
reiimepy u ap. Ho naeun o ponu Hacunusi B paBoreHese MosIBIINCh HAaMHOTO panbiie. O (akTope HacuIus B IPOLEC-
ce (hopMHpOBaHKA TOCYIAPCTBA U IIPaBa BIEPBHIC 3aTOBOPHIIHN €Ile B J[peBHEM MUpe, B IIEpHO paOOBIaICHHS.

Teopun HaCHIIBCTBEHHOTO MPOHMCXOXIEHHUS IpaBa UCXOAAT M3 Te3UCa O NMEPBHYHOCTU IOCyNapcTBa, KOTOPOE,
B CBOIO OUepe/ib, OPOKAACT MpaBo. KpUTHKYsI CTOPOHHHKOB MHBIX BEPCHH MpaBOTeHE3a, aBTOPBI TEOPUH HACHIIUS
YTBEP)KJIAl0T, YTO IPAaBO BO3ZHHUKAET JIMIIb NPU HAIWYMK OTHOIIEHUH BIACTU M MOAYMHEHHUS, TO €CTh IPUCYTCTBUU
Koppemun pad — rocroanH. Toraa Kak B poJJOBOH OOIIMHE C €€ OTHOCUTEIBHBIM PaBEHCTBOM COIMAILHBIE HOPMEI
ONUPAIOTCs B OOJIBILIEH CTENIEHH Ha aBTOPUTET IJIaBbl CEMbHU (POJa), 2 HE Ha BO3MOXKHOCTb NMPHUHYXIeHUs. Teopust
HACWJINSI OCHOBBIBACTCSI HAa TIOJIOKEHUH O TOM, YTO IPABO TOSIBISIETCS B PaMKaX YK€ CIOKHBIIECHCS MOIUTHIECKON
CHCTEMBI, TJIe TIONUTHYECKHe HHCTUTYTHI CO3/Ial0T COIManbHble HOpMBL. CaMo ke MpaBo paccMaTpUBaeTcs He B KOH-
TEKCTE CBOOOIBI, @ KaK COBOKYITHOCTb SIBJICHUI CHJIOBOTO THIIA.

Teopun 0 HACUIBCTBEHHOM IPOMUCXOKICHUU IPaBa COOTHOCATCS ¢ MO3UTUBUCTCKUM THUIIOM IIPABOIIOHUMAHUA,
OCHOBHBIE TOJIOKEHHSI KOTOPOTO HEOOXOIMMO PACKPBITH Ul JaJbHEHINETO aHaNIn3a KOHLENINI HACHIBCTBEHHOTO
IIPaBOT€HE3a.

Bo3nukHOBeHMe (unocopuu MO3UTHBH3MA MPUHATO CBA3BIBATH C Pa3BUTHEM HAYYHO-TEXHMYECKUX 3HAHHH,
€CTEeCTBCHHBIX, T'YMaHUTAPHBIX, OOIIECTBEHHBIX M MPUKIanHBIX HayK B 30-40-e rogsl XIX Beka. Mexmy TeM camo
MIOHATHE «IIO3UTHBHOE MPaBO» OBIJIO M3BECTHO €Ille PUMCKOW FOpUCTIpyIeHIMH 31oxu LluiepoHa u akTMBHO Hc-
TIOJIb30BAJIOCH CPEJHEBEKOBEIMHU fopucTaMu. OcHOBaTenb NO3UTHBUCTCKON (umocodun O. KoHT nums BbIBEN ero
Ha HOBBI YPOBEHb Pa3BUTHSL.

Merto0morusl O3UTHBU3Ma KOHIIGHTPUPYET BHHMAaHHWE HA ONMCAHUM SIBICHWH, MCKIIOYas M3 OIS 3pEHUS
YCTaHOBJICHUE MPUYMHHO-CJIEJCTBEHHBIX CBS3€il, BBISIBICHHE CYIIHOCTH, OOBSICHEHHE 3aKOHOMepHocTel. Mcxon-
HBIM HayaJIOM TTO3UTHBHU3MA SBIISIETCS TPUMEHEHHE SMIIMPUYECKH YCTAaHOBJICHHBIX 3HAHWH, B CHIIy 3TOTO €ro CTO-
POHHUKH CBOAST IPEAMET TEOPUH NTPaBa K MEXaHMUECKOH CHCTEME CO3JaHHBIX T'OCYAapCTBOM NPABOBBIX HOPM.

B mo3uTHBHCTCKO# TPaKTOBKE aKLEHT JieTaeTcs Ha IPUHYIUTEIEHOM Xapakrepe npasa. B. C. HepcecsHiy obpa-
I1ajl BHUMaHKUE Ha TO, YTO «IIPHHYAUTENBHOCTH IPaBa TPAKTYeTCs HE KaK CIEACTBHE KaKUX-THOO O0OBEKTHBHBIX
CBOWCTB M TpeOOBaHMIA MpaBa, a KaK UCXOIHBIN MPaBOOOPa3yIOMIUI U MIPaBOOIIPEICIIONIHA (PaKTOp, KaK CHIOBOU
(¥ HaCHITBCTBEHHBIN) TIEPBOUCTOYHHUK NpaBa. CHila roCyJapCTBEHHOM BIIACTHU 37IeCh POXKIAaeT HACHIIBCTBEHHOE, MTPU-
KazHoe mpaBo» [3, c. 36]. [IpaBo — nro0Oble BIAaCTHBIE YCTAHOBJICHHS, TO €CTh BCE, YTO NMPUKa3bIBAET BIIACTb, €CTh
mpaBo. [IpaBo sBIsSeTCS MPOSIBICHHEM CHIIBI, Belb OHO yCTAaHABIMBAETCSA TE€M, KTO 00iamaeT cunoil. B orcyrcTBue
LIEHHOCTHOTO HAIOJIHEHHS MPOUCXOIUT (haKTHIECKOE OTOXKIECTBICHHE MTPaBa M MPOU3BOJIA.

ITosuTHBHCTCKAsT TEOpHs MpaBa HEOJHOPOJHA: NMPHHATO BBLAEIATH, IO KpaiHeH Mepe, [Ba €€ HaIpaBICHUS:
JIETHCTCKUHA M conMoJIornueckuii mo3utuBu3M. [lociennunii 6eper u3 nmo3uTUBUCTCKON (unocodun ee Gnonornde-
CKHe, TICUXOJIOTHYECKHE M COLHAI-TapBUHUCTCKUE UCTOKH, TOT/Ia KaK MEepBBI OCHOBBIBACTCS HA B3STOH y TO3UTH-
BU3Ma TEOPUH TO3HAHUS. B cuily HEOIHOPOIHOCTH OCHOB An(QEepeHIPOBAHBI U MOAXO0bI K TPaBY: JIETUCTCKUH
MTO3UTHBU3M PacCMaTPUBAET MPaBO C (pOpPMaTbHO-IOTMATHIECKHUX IMO3UIMH KaK TEKCTOBBIN HCTOYHHK IPaBa, 3aKOH,
a COLUOJOTMYECKHH MO3UTUBU3M BOCIPUHHMMAET MPAaBO KAK COLUANIBHBINA MOPSIOK B KOHTEKCTE APYTHX SIBICHUIL,
NIPEXK/E BCETO B CBS3M C €r0 COJEp)KaHUEM, NuHAMuUKOi. HecMoTps Ha CTOJb SIBHBIE pa3nuuus, JIETMCTCKUM U CO-
LMOJIOTHYECKUH TO3WTHBU3M BCE )K€ MMEIOT 00llee Havyajlo — IO3UTUBUCTCKYIO (DHIOCO(QHIO M METOJO0JIOTHIO,
MIPEIIOIArafoNIy 0 PACCMOTPEHHE TIpaBa KaK COIMAJIFHOTO (haKTa.

CunoBoe NOHSATHE FOCYAApCTBA U MPaBa UCIOJB3YETCS U B JIETUCTCKOM, M B COL[MOJIOTHYECKOM MO3UTHUBH 3-
Me. [IpeacraButensMu conuosiorndeckoit opucnpynaeHnun osutu JI. 'ymmmosuy, P. Uepunr, I'. Kantoposuy,
H. M. Kopkyhos, C. A. Mypomues u ap. ITo muenuro JI. I'ymnnoBuua, rocyJjapcTBEHHOE IIPABO SIBISETCS. PE3Yb-
TaTOM KOMIIPOMHUCCA MEXIy OOPIOIIMMUCS MapTHSAMH, & €r0 BHEIIHHE (OPMBI «I10 OOJIBINEH YacTH yCTaHABINBA-
I0TCA € LEJIBbIO COKPBITUS AEHCTBUTENBHOTO CylllecTBa eroy [6, S. 14].

Pynoned don Uepunr ykaseiBan: «Bcskoe mpaBo B Mupe OBUIO JOOBITO ITyTEM CTOJIKHOBEHUH, KaXKI0€ BaXKHOE
NIPaBOIIOJIO)KEHHE HaJ0 OBIIO CHayana OTBOEBAaTh y TEX, KTO €My NPOTHBHICS, M KaXJ0€ NPaBO — BCE PaBHO, OT-
JISIGHOTO JIM JIMIA WK TIeJIOTO HapoJia, — MpEeAroaraeT MoCTOSHHYI0 TOTOBHOCTh €ro OTCTamBath» [1, c. 334].
B paboTtax y4eHOro nmoguepkuBagach HEOOXOUMOCTh COIMATBHOTO MPUHYKICHUS.
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Tem He MeHee HaCHIIbCTBEHHBIE TEOPUH TIPOUCXOXKICHISI TIpaBa, 10 HAIleMy MHEHHIO, B OOJIBIIEH CTETIEHN COOT-
HOCHMBI C JISTUCTCKUM THIIOM MpaBONoOHUMaHus. Jlern3sm o0Opes KoHIenTyaabHoe 00ocHOBaHKE B KoHIe XIX Beka
B Tpynax Jx. Ocruna, K. I'epbepa, K. beprooma, I'. ®@. lllepmenesnya u np. B gacTHOCTH, aHTIMHCKUI FOPUCT
Jx. OcTuH mpeajiarail OnpenessiTh MpaBo 4Yepe3 roCyAapcTBO KaK «arperar MpaBuJl, YCTAHOBJIEHHBIX MOJHUTHYE-
CKHAM PYKOBOJAWTEIIEM, WM CyBepeHoM» [5, c. 367].

JlerucTCKUi MO3UTHBHU3M — 3TO TCOPHS MpaBa, Oa3upyrOIIascs Ha (GOopMaTbHO-I0IMAaTHUCCKOW METOIOJIOTHH U
TPAKTYIOIIasl MPaBO KaK COBOKYITHOCTH HOPM, YCTaHOBIICHHBIX WJIM CAHKIIMOHHPOBAHHBIX TOCYAapCTBOM B (opMe
3akoHa. [IpaBo Bcerna cienyer 3a rocyaapcTBOM, sIBIIsieTCsl ero TBopeHueM. CojepxaHue MmpaBa, ero LeHHOCTHbBIE
COCTaBIIAONINE Oe3pa3IHIHbI TO3UTUBU3MY: CBOZS IPABO K 3aKOHY, STOT THUII IIPAaBOIIOHUMAHUS aKIICHTUPYET BHU-
MaHHE Ha MMOYMHECHUH BCEX MPABUJIaM, IPEANUCAHHBIM O(HUIMATEHON BIACTHIO.

JI. C. IlepenoMOB COBEpIIEHHO CIPABEIITUBO OTMETHII, UTO «JIETHCTHI O0JIee YeM 3a ThICSATy JieT 10 MakuaBemm
MEPBBIMA BO BCEMHPHON HCTOPUHU pa3paboTalid W MPETBOPIIN B JKU3Hb COBEPIICHHYIO MOJCNb TOTAJIUTAPHOTO
MIpaBJICHHUS Ha OOMIMPHOH TeppuTopuu — B mpenenax umnepun Luap (221-209 rT. mo #.3.)» [Tam xe]. HeiictBu-
TEJNBHO, B paMKaX yKa3aHHOI KOHIICTIIMHU TPABO SBIISUIO COOON CHCTEMY HOPM, FapaHTHPYEMBIX TOCYAapCTBOM, MPH
9TOM IEPBOUCTOYHHKOM IIPaBa BBICTYIAJa MIPUHYIUTEIbHAS CHJIA TOCYAapCTBEHHON BIIACTH.

[To3uTuBUCTCKAs MapagurMa npeanoiaraeT CynHOCTHOE €JMHCTBO rOCyapCTBa U MpaBa, BOIUIOIIEHHOE B MPO-
M3BOJIC BEPXOBHOH BIACTU. DTO 00YCIOBICHO TeM (PaKTOM, UTO TOCYAapCTBEHHAS BIACTh caMa IIPOU3BOJIBHO CO3aeT
MpaBo, B TO K€ BpeMs eMy He MOJUUHAACH. B nerusme rocynapcTBo MpeacTaBiseT coOO00H MOHOMOMIHMIO CHIIBI, MO-
POKmaronIyro mpaBo. Bompocs! GpyHKIIMOHNPOBAaHNS BEPXOBHOM BIIACTH MOTYT PETIAMEHTHPOBATHCS 3aKOHAMH, MO-
IYyT HE PEriaMEHTHPOBAThHCS, T.C. MPABOBOE PETyIUPOBAHHME HE 00s3aTeabHO. ['0CymapcTBO ampHOpU HE MOXKET
OBITH CBSI3aHO MPABOM, TaK KaK IMEHHO MPaBO ABISETCS MPOAYKTOM TOCYyIapCTBa.

[To HalreMy MHEHHIO, HCCICIyeMbIC TCOPUU O HACUIBCTBEHHOM MPOUCXOXKICHHUU TpaBa HauOoJiee B3aUMOCBSI-
3aHBl UMEHHO C JICTHCTCKUM ITO3UTHBH3MOM. [lJI1 HUX XapaKTEpHO YTBEPKICHHE O MPUHYIWTEIHHOM BBEICHHUU
roCyIapcTBOM IpaBa B ¢opMme 3akoHa. COOTBETCTBEHHO, CYIIECTBOBAaHHE IIPaBa B JOTOCYIAPCTBEHHOM OOIIECTBE
otpuniaetcs. CoriacHO HACUILCTBEHHBIM TEOPHUSM MPOUCXOXKICHHUS MpaBa F€HE3UC MpaBa HE CBS3aH C HBOJIOIMO-
HUPOBAHHEM OOIIECTBA B HCTOPHUUECKON MPOCKIINH — OH IPUBHOCUTCS CHIIOBBIM ITyTEM, BOHHAMH M 3aXBaTaMH BJla-
cTd. B Takux ciydasx mpaBo TBOPUTCS MpaBAIIEH BEPXYIIKOW AJSl 3aKPEIUICHUS! CYIIECTBYIOIIETO TMOJIOKEHUS U
MTOTABJICHUS BO3MOXHOTO COTIPOTHBIICHHS. Takoe MpaBO MOXKHO HA3BaTh MPABOM CHIIBHOTO, BEb OHO OOeCIIeYrBa-
€T MOPSA0K, HEOOXOAMMBIH MPABAIICH TPYIIIE, C TOMOIIBIO CHIOBBIX CPEJCTB U CIIOCOOO0B.

B 3aBepineHne cieayeT OTMETHTh, YTO JISTHCTCKUHN THIT IPAaBOIIOHUMAHUS TPAAUIIMOHHO XapaKTepU3yeT IPaBo-
BYIO cucTeMy Poccun, TOMUHUPYS Kak B TEOPUH, TaK U Ha MpakTuke. HecMoTps Ha mpoBeieHHBIE B MTOCTCOBETCKUIA
MIEPUOJT W TPOJOIDKAIOIINECS IO Ceil AeHb M3MEHEHWs, HAIPaBJICHHbIC Ha CMCIICHHE AaKIICHTOB Ha €CTECTBEHHO-
MPAaBOBOW THIT MPABOMOHUMAHUS, JIETUCTCKAs NOKTPUHA HE YCTYMaeT CBOM MO3uImH. I1o0anbHbie pedOopMBI MO-
CIIeTHUX JeCcSATUICTHH, 00ycinoBienHble npuaaTHeM Koncrutymun Poccuiickoit @enepanmu 1993 roma, odocHOBA-
HUEM TMPHUOPHUTETA €CTECTBEHHBIX U HEOTUYXKJAEMBIX MPaB YeJIOBEKa U T.N., BCTYIMIU B OYEBHIHOE MPOTHBOOOD-
CTBO CO CBOWCTBEHHOM POCCHHCKOW MPABOBOM CHCTEME JIETUCTCKOHM gormMaTukoi. [lociaencTBusiMu mo1o0HOTO Iuc-
COHaHCa CTAHOBUTCS OclablieHHe PeryIsITUBHOTO MOTEHIMANa MPaBa, BEIPaXaroieecs B TOM YMCIIe B HEBO3MOXKHO-
CTH TApMOHHU3AINH 3aKOHOTBOPYECTBA U MPAKTUKU €TO MIPUMEHECHUS.

B pamkax uccnenoBaHus TEOpU 0 HACUIHLCTBEHHOM MPOUCXO0XKACHUN TOCYIapCTBa U TIPpaBa Mbl YCTAaHOBUJIH, YTO
OHM HamOoJlee B3aMMOCBS3aHBI UMECHHO C JISTHCTCKHM ITO3UTHBU3MOM. AKTYalbHOW 3a/adeil COBpeMEHHOH IopHc-
TIPYJICHIIMY CTAaHOBUTCS paboTa B HAMpPABJICHUH aJaNTallii 3aMMCTBOBAHHBIX ¢ 3amajia €CTECTBEHHO-TPABOBBIX JOK-
TPHH K JISTUCTCKUM JIOTMaTaM, TPaIHIHOHHO XapaKTePU3YIOIIIM OTEICCTBCHHYIO IIPABOBYIO CHCTEMY.
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RELATION OF PERFORCE CONCEPTIONS OF LAW ORIGIN
WITH POSITIVISTIC TYPE OF LEGAL CONSCIOUSNESS
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The article makes an attempt to determine the existence of functional relations between the perforce theory of law origin and
the positivistic type of legal consciousness. In the context of the study of the theories on perforce law genesis the conclusion
is made about their correlation with legalistic positivism, which traditionally characterizes the Russian legal system. The study
of the problems of law origin allows making contribution into the scientific discussion on the issues of the nature, essence
and role of law in the development of human civilization.
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