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The author describes the content of penal institutions functioning in the Ukrainian Soviet Socialist Republic in 1925-1929, re-
veals the main regulations of the Corrective Labour Code of the Ukrainian Soviet Socialist Republic of 1925, basing on archival
and normative material analyzes the execution of the Corrective Labour Code norms during that period, and pays considerable
attention to the rule-making activity of the Ukrainian Soviet Socialist Republic state structures on subordinate acts adjustment in
accordance with the Corrective Labour Code of the Ukrainian Soviet Socialist Republic of 1925.
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YK 347.73
IOpuauyeckne Haykn

Cmambs packpuvleaem cooepiscanie OCHOBHbIX POpM pearu3ayuu GUHAHCOB0-NPABOBLIX HOPM, UX 0CODEHHOCIU.
Ocoboe eHumanue yoensiemcs ONPOCAM Peaiu3ayuil. HOpM Npaed, KOMopsle 3AHUMAIOM OOHO U3 2NAGHEUUUX
Mecm cpedu akmyanbHblx npodiemM 10pUOUYecKoli HayKu, HeCMOMPS HA MO, YMO CReYUATbHbIL MeopemuiecKull
AHATU3 peanu3ayuy HOpM GUHAHCOBO20 NPABA 6 IOPUOUYECKOL TUMepamype 6Cmpedaencs 00CmMamo4no peoko.
Ipu ananuse oannozo eonpoca 8 npedcmasientoli pabome, npexcoe 8ce2o, NOOHUMAEMCA BONPOC O COOEPHCAHUU
u Habope 1PUOUYECKUX Cpedcme 8 Mexanusme GUHAHCOBO-NPABOBO20 Pe2YIUPOSANUSL, 030€UCMEUU HA NOPSIOOK
peanuzayuu Hopm QUHAHCOB020 NPABA PA3HBIX OemepMUnHUpyiowux gaxmopos. OcHogbléascy Ha 0OwWemeopemi-
yeckux nooxodax npaed, asmop AHAAUUpyem 0cobeHHOCmU GOopM pearuzayuu QUHAHCOB0-NPABOGLIX HOPM,
npagogoe pezyiuposanie OMHOMWEHUT, CKIA0bIBAIOWUXCS 8 C8A3U C COONI0OeHUEM, UCHONb308AHUEM, UCNOHEHU-
eM U npumeHeHuem OAHHBIX HOPM.

Krroueswvie crnosa u ¢ppaswi. peanuzanus HOpM GUHAHCOBOTO MpaBa; HOPMBI PUHAHCOBOTO IpaBa; COOI0IEHHUE, UC-
M0JIb30BAHNUE, UCTIONHEHHUE, TPUMEHEHHE HOPM (PHMHAHCOBOTO IIPaBa.

I'annna Bnagumuposna PoccuxmuHa, K.10.H., TOLEHT

Kageopa gunancosoeo npasa

Hayuonanenuuii ynueepcumem «FOpuduueckasn akademus Yxpaunol umenu Hpocnasa Myopoeo»
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OCHOBHBIE ®OPMbI PEAJIU3ALIAA HOPM ®UHAHCOBOI'O ITIPABA®

Hopwmsb! hmHancOBOTO MpaBa, Tak ke Kak ¥ HOPMBI KaKOW-IM00 OTpaciy npasa, NpeACTaBIsIIOT co00i npaBu-
70 00IIero xapakTepa, ONpeNeNeHHbII MaclTad JOHKHOTO WIIM HAAJIEKAIIETO MOBEACHUs, YCTaHOBICHHBIH Io-
CyIapCTBOM M OXpPaHSAEMBIH CHENUAIBHBIMU TOCYIAPCTBEHHBIMU CHOCOOaMH. YKa3aHHBIE HOPMBI BBINOJHSIOT
(GYHKIOUIO peTynsTopa OOIMIECTBEHHBIX OTHOIEHUH. PUHAHCOBO-TIPAaBOBBIE HOPMBI OTIMYAIOTCS OT HOPM JIPYTHX
oTpacineil mpaBa TeM, YTO MPEAMETOM HX PETYIUPOBAHMS SIBIAIOTCS OONICCTBEHHBIE OTHOIICHUsS, CKJIAgbIBAIO-
IIMECs B MpOLecce IIAHOBOrO (JOPMHUPOBAHUS, PACIPEICICHHS U UCIIOIB30BaHMs TOCYIapCTBOM (OpraHaMu Me-
CTHOTO CaMOYIPABICHUS) TyOJIMYHBIX ICHEKHBIX CPEACTB, HEOOXOAMMBIX TOCYIapCTBY VISl OCYIIECTBICHUSI
CBOMX 3aJa4 ¥ (QyHKUMH. BoNbIIMHCTBO y4eHbIX B 001acTH (PMHAHCOBOTO IpaBa OTMEYAIOT, YTO HOPMbI (PUHAH-
COBOTO IpaBa BCErjJa CBA3aHbl C PEryJUpOBaHHEM OTHOIICHHUH MO MOBOAY BHINOJIHSAEMBIX B mpolecce puHaHco-
BOIl IeATENBHOCTH IOCY/IapcTBa paclpeesInTeIbHON, KOHTPOJIBHOW U CTUMYJIMpYIoIel (GyHKIMH Ipu pacmpe-
JIeJICHUH OOIIECTBEHHOTO MPOIYKTa M HALIMOHAIBHOTO 10X0/a B IeHexkHoU dopme [5, ¢. 22]. Hu oana u3 dpuHan-
COBO-TIPaBOBBIX HOPM HE JIEHCTBYET N30JIMPOBAHHO, 0€3 B3aWMOJICHCTBUS C OCTAJILHBIMH MJIM C TPYIIION JIPYTUX
HOpM ()MHAHCOBOTO IIpaBa. YKa3aHHBIC HOPMBI HAXOAATCS BO B3aUMOJCHCTBUHU U B3aUMOCBSA3H M 00pa3yloT enu-
HYIO OTpacilb, @ UMEHHO (PMHAHCOBOE TPaBO.

OO0mIen3BecTHO, 94TO TpodiieMa peann3aliid HOpM MpaBa, ¥ GUHAHCOBOTO B YACTHOCTH, SIBIIIETCS NAJIEKO HE
HOBOM. OfHAKO KOMIUICKCHBIH aHalIW3 W W3yYeHHe HOPM (HHAHCOBOTO (HAJOTOBOTO) MpaBa M MX PEaln3arist
(mpaBompuMmeHeHue) ObLTH pa3paboTaHbl coBceM HeqaBHO. OHAKO, HEB3Hpas HA JAHHBIH aCleKT, IIUPOKUH KPyT
BOIIPOCOB B JaHHOW cepe ocraercs HepemeHHBIM. Pa3pa®oTkoil 3TOoW TeMaTHKH 3aHUMAINCh W 3aHUMAIOTCA
NPEJCTaBUTENIM KaKk TEOpWUH IpaBa, TaKk M oTpacieBblXx Hayk, Hampumep, C. C. Aunekcees, II. E. Henbaiino,
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B. C. Hepcecann, A.IIL Kopenes, H. II. Kyuepsasenko, M. H. Mapuenko, M. B. MuxaiinoBckui,
I'. T1. Toncronsitenko, P. A. Xanduna, JI. C. SBuy u ap.

AHanm3upys BOMPOCH peain3allid HOPM (PMHAHCOBOTO TpaBa, aBTOP, IPEXkKAE BCETO, CTAIKUBAETCS C IIPO-
OireMaTHKO# peann3aniny HOpM IpaBa BooO1ie. Ha coBpeMeHHOM 3Tare CymecTByeT OOJbIIoe KOJTHIECTBO yueh-
HOH, HayYHOH MOHOTpaQUIECKON TUTEPATYPHI, KOTOpas MOCBAIICHA aHAIN3Y JaHHOTO Bompoca. OOImen3BecTHO,
YTO HOPMBI IIpaBa TPeOYIOT CBOETrO BOIUJIOMIEHHUS B JKHM3HB, CBOEH peann3anuu, 4TOOBl HE CTaTh MEPTBBIMH, (Hop-
MaJbpHO ompeaeNeHHBIMH TpaBmiamMu. M. H. MapdeHko cmpaBeanmBO JemaeT akIeHT Ha TOM, YTO INpaBOBas
HOpMa CYIIECTBYET M JTaeT 3HATh O ce0e TONBKO TOTAa, KOTJa OHa He TOJIBKO (popMasbHO MPUHUMAETCS, COCTaB-
Jsis. COAlepIKaHNe TOTO MJIM MHOTO HOPMAaTHUBHO-IIPABOBOTO aKTa, HO M PEAJbHO B MOBEJECHHHM JIIOJICH M OpraHu-
3yeMbIX MU HHCTUTYTOB BbIoNHseTCs [4, ¢. 681]. M3BecTHsblii yuensiit JI. C. SIBud crpaBeinBO yKa3bIBaeT Ha
0COOCHHYIO pOJIb peaM3alliy NpaBa U oOpallaeT BHUMAaHKWE Ha TO, YTO OCYIIECTBIIEHHE IIpaBa BcerJa OblIO U
Bcerna OyJeT, MoKa OHO €CTh B 00IIECTBE, OCOOBIM CIIOCOOOM KM3HH IOPUAMYECKOH GOpMBI 00IIECTBEHHBIX OT-
HouieHud. [lo MHEHHMIO aBTOpa, OCYIIECTBJICHUE IpaBa — ITO CIOCOO ero OBITHS, CYIIECTBOBaHMS, JEHCTBUS,
BBITIOJIHEHUS] UM CBOEH TJIaBHOW colMaibHOW (yHKUMH. Henb3s NOHSATH MpaBo, €CJIM OTBJIEYLCS OT MEXaHH3Ma
€ro peajM3allMy B Xxu3Hu o0miecTsa [6, c. 201].

B Hay4HO! OpUAMYECKON JIUTEpaType MO XapakTepy NPaBOPEAIM3YIOIUX AESHCTBUN TPAJIULUOHHO BBIAEISIOT
cremyrorie GopMbl peasn3ani HOpM TIpaBa: a) cobIoieHne 3anpeToB (MpeaycMaTpruBaeT MaCCUBHOE TTOBEICHUE
CyOBEKTOB, BO3/IEpXKaHKE OT 3aMpEIIeHHBIX AeHCTBH); 0) HCTOTHEHNE 00sM3aHHOCTEH (AKTHBHOE TOBEICHUE CYOh-
€KTOB TI0 MCTIOJHEHUIO IOPUANYECKAX O0S3aHHOCTEH MO3UTHBHOTO COJEPKAHMNS); B) UCIIOIb30BaHNE CYOHEKTHBHO-
ro mpaBa. lHOTIa HEKOTOpBIE yYSHBIE BBIACISIOT 4-10 CTaIuio — NMPUMEHEHNE MpaBa KaK aKTHBHO-BIACTHAS Jesi-
TENBHOCTh KOMIIETEHTHBIX OPraHoOB (MHOTJa (PM3UUECKUX JIHII) [0 PELUICHHIO B PAMKaX MPABOBBIX HOPM KOHKPETHBIX
JIell, U37IaHue CIeLHaIbHBIX ITPABOBBIX AKTOB.

B coBpeMeHHOI I0pHINYECKOH JUTEpaType Cpein YUEHBIX-IIPAaBOBEJOB HE CYIIECTBYET €JMHOTO MHEHHS IO
MOBONY BbIJACICHUS U Kiaccupukauuu Gopm peanusauuu npaea. Tak, B. C. Hepcecsuu Beiaenser: 1) ¢ Touku
3peHust ypoBHsl (TyOHHBI) peann3aliy COACPKAIIUXCSA B HOPMATUBHBIX aKTaX TMOJOKCHHUN: Peann3aliio o0mux
YCTAHOBJIEHHUH, COJEpIKAIINXCSA B TpeaMOyie 3aKOHOB, CTaThiIX W T.J., peanu3aruio (BHe MPaBOOTHOIICHHUI)
00muX HOPM, YCTaHABIMBAIOIINX MPAaBOBOW CTaTyC M KOMIIETEHIUIO, peaH3alii0 B KOHKPETHBIX MPaBOOTHO-
[IEHUSIX KOHKPETHBIX MPAaBOBBIX HOPM; 2) MO CyOBEKTY peaan3ainy paBa; HHANBAAYAIbHYIO M KOJJIEKTUBHYIO;
3) mo xapakTepy MpaBOPEATH3YIOMINX ICHCTBHUHM, 00YCIOBIEHHBIX COMEPKAHUEM MPaBOBON HOPMBI: COOIIOIC-
HHe, UCTIOJIHCHUE, UCIIOIb30BaHue U MpuMeHenue npasa [3, c¢. 423]. Hanportus, JI. C. SIBud BbIAEISET HECKOJb-
KO CIOCOOOB OCYIIECTBJICHHS MpaBa, a UIMEHHO: BBHIIIOJHEHHE ITPABOBBIX 3aMPETOB, UCIOJIB30BAHNE CyOBEKTHB-
HBIX TIpaB U HCIIOJIHEHUE IOPUANYECKUX 00s3aHHOCTEH, MPUMEHEHHE HOPM IpaBa, MpeaIoiaramniee BIacTHOES
BMEIIATEIbCTBO TOCYAApPCTBa B MPOLECC Pealu3alii OpHIMYeCKHX ycTaHoBieHuil [6, c¢. 229]. [lo mHeHHIO
M. H. MapueHko, peanu3alyeil IpaBoOBbBIX HOPM SIBISIOTCS ClieNU(pUUECKHE IS IpaBa CIIOCOObI €ro OCYIIeCTB-
JIeHHs, OCHOBHBIMH (hOpMaM¥ KOTOPBIX SIBIISIIOTCSI NCHOJb30BaHKUE NpaBa, MCIIOJHEHHE 0053aHHOCTH, co0II0/Ie-
HUE 3alpeToB, NPUMEHEHHE IPABOBBIX HOPM. ABTOp CIIpaBEeIJIMBO YKa3blBaeT Ha TO, YTO €CThb JBE€ (GOpMBI, a
MMEHHO: HCII0JIb30BaHUE MpaBa U MCIOJIHEHUE 00S3aHHOCTH, KOTOpPbIE MPEJICTAaBIIAIOT CO00H peanu3annio npa-
BooTHoOeHu# [4, ¢. 732]. Ussectnsiit yuensiit C. C. AnekceeB BBIACIIET TOIBKO TP (OPMBI pealn3ainy mpa-
Ba, a UMEHHO: WCIIOJHEHWE, UCIOIb30BaHue, cobmonenne. [IpaBonpumenenue, mo Mmuenunio C. C. Anekceesa,
SIBJISISTCS OTACIBHOM KaTeropuer, 3aHuMaroe ocooeHHoe Mecto. [IpuMeHenue, Mo MHEHUIO aBTopa, He SIBIIS-
eTcs craamer peanmszanuu. OHO XapaKTepU3yeT HE WTOT, a MPOIECC pealu3allid, ydacTHe B ATOM Iporecce
KOMITETEHTHBIX OPTaHOB, €T0 oOecledeHne u IOPUANIECKYI0 KOPPEKTHPOBKY IIyTeM HMHAWBHUIYAIBHON TOCyIap-
CTBEHHO-BJIACTHOM AEATENBHOCTH 3TUX opraHos [1, c¢. 201].

Heo6xoanmo oTMeTnTh, 4TO peanusanysi (rHaHCOBO-NPABOBBIX HOPM OCYIIECTBIISIETCS TOCYJapCTBOM B LIEJIOM,
YIIOJHOMOYEHHBIMH Ha TO TOCYIapCTBEHHBIMH U MECTHBIMHU OpraHaMH U TpaxJaHamu. Peanuszanus HopM ¢puHaHCO-
BOTO MpaBa OCYIIECTBISAETCS ¢ MOMOIIBIO Psifia Pa3HBIX CHOCOO0B, a UMEHHO: 1) IOpUAHYECKUX (aKTOB; 2) aKTOB
OpUMEHEHUST HOpM (DHMHAHCOBOTO MpaBa; 3) pa3bsICHEHHH M TONKOBAaHHUH (PHHAHCOBO-IPABOBBIX HOPM U T.1. Ha Ham
B3IUISIA, ISl TOCYJIApCTBa LGB0 peasiM3aluy (MHAHCOBO-IIPABOBOI HOPMBI SIBISIETCS €ro MHTEepec B chepe ¢uc-
KaJbHOTO HACHIIICHHS, IUIAHOMEPHOTO pacmpeneieHusi, 3(p(ekTHBHOrO HCIOIh30BaHUS ITYONHMYHBIX TEHEKHBIX
(OHIOB, pPeryIupOBaHM YKOHOMHUYECKUX MPOIIECCOB.

B Teopun mpaBa TpagUIIMOHHO CIIOKIIJIOCH MHEHHE O TOM, YTO peajH3alys HOPM IIpaBa BO3MOXKHA MCKITFOUH-
TENBHO Yepe3 MPABOOTHOIICHUS WM BHE NPaBOOTHOIIEHWH. Heo0XomanMo OTMETHTH, YTO HOPMBI (PHHAHCOBOTO
IIpaBa HAINPaBICHBl Ha PETyIUpPOBaHHE (HAaKTHIECKUX OOIIECTBEHHBIX OTHONICHHWH, OJHAKO NAaHHBIM MpPOIECC OHH
OCYILECTBIISIIOT Yepe3 (PHHAHCOBBIC MPABOOTHOIICHHS, KOTOPBIE UTPAIOT POJIb MPOMEKYTOUYHOTO 3B€Ha MEeXITy (u-
HAHCOBO-IIPABOBOH HOPMO¥ 1 OOIECTBEHHBIMU OTHOILICHUSIMH, BBIIEICHHBIMU B KauecTBe 00beKTa MPaBoOBOTO BO3-
neiicTBus. PUHAHCOBO-IIPAaBOBAsi HOPMa HE TOJILKO 3aKpPEIUISieT ONpe/IeICHHbIE HHTEPECHl YYaCTHUKOB OTHOIICHHUIH
U 0TOOpa)kaeT KOMIIPOMHCCH B MX CTOJIKHOBEHHH, HO M OOBEKTHBHO NPETyCMaTpPUBaET MEPHI IO MX pean3alliH.
B peanuzauny KOHKpeTHOH HOPMBI (PMHAHCOBOT'O MIPaBa MOYKHO OINPEIEIHUTh CyObEKTOB IPABOOTHOLIECHNUS, OOBEKT
IIPaBOOTHOLIEHUSI, KOMIUIEKC B3aUMHBIX ITPaB M 00513aHHOCTEH, OTBETCTBEHHOCTH ONPEJIENICHHBIX CyObEKTOB.

Ha nam B3risiz, peanuszanust HOpM (PMHAHCOBOTO IpaBa MOXET OCYLIECTBISAThCS B 4-X (hopMax, a UMEHHO: CO-
OIroIeHNe, NCTIOHEHNE, NCTI0Ih30BaHUE U IPUMEHEHHE. PaccMoTprM BaykHEHITHEe UX 0COOEHHOCTH.

1. CobnroneHuemM (GUHAHCOBO-TIPABOBBIX HOPM IIpaBa SBISETCS HEHApYIICHHE YCTAaHOBIEHHBIX 3aIpeTOB.
WHpIME crioBamu, coOMIOEeHIE BBICTYIIA€T B Ka4eCTBE TaKoH (hOPMBI peann3anuil GUHAHCOBO-TIPABOBBIX HOPM,
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MPU KOTOPOU CyOBEKTH ()MHAHCOBOTO TIPaBa BO3ACPKUBAIOTCS OT 3aIlPCIICHHBIX (DMHAHCOBBIM IPaBOM JICHCT-
Buii. Kak mpaBuiio, coOI0AcHIEM pealu3yoTes 3ampelnamnme HopMel. Hampumep, nefictByroniee GUHAHCOBOE
3aKOHOJATEIECTBO YKPAWHBI COAECPKUT HOPMY O TOM, UYTO CYOBEKTaM 3ampernieH0 OCYUIECTBIATH BAJTIOTHBIC
omneparnuu 0e3 mpuodpeTeHus JuneH3nii HarmonanpHoro 6anka Ykpawdsl. HanmoHanbHbIH OaHK YKpawHBI BBI-
JaeT WHAUBUYabHBIC U TeHEpalbHbIC JUICH3NN Ha OCYIICCTBICHHE BATIOTHBIX ONEPAlNid, KOTOPBIC MOAMaa-
10T IO/ PEXHUM JUIEH3UPOBAHUS COTIACHO AEHCTBYIOMIEMY 3aKOHOAATEeNbCTBY. Kpome 3ToTO, COOMIoneHmneM
peasim3yeTcs HOpMa, KoTopas coiepkutcs B cT. 44.1 HanoroBoro xojgexca YKpawHBI, 3alpemiaronias HajJoro-
IaTeNbIukaM (pOpPMHUPOBATh MOKA3aTENH HAJIOTOBOM OTUETHOCTH, TaMOXEHHBIX ACKJIapaluii Ha OCHOBaHUH
JAHHBIX, HE TIOJITBEPKICHHBIX MEPBUYHBIMH JOKYMCHTAMH, PETUCTPAMH OYXTalTEpPCKOTO ydeTa, (PMHAHCOBOWM
OTYETHOCTH, APYTHX JOKYMEHTOB, CBS3aHHBIX C MCUMCICHUEM U YIUIATOW HAJIOTOB M COOPOB, BECHUE KOTOPHIX
MPEeAYCMOTPEHO 3aKOHOIaTEIBCTBOM.

2. UcnontHeHneM (UHAHCOBO-NIPABOBBIX HOPM SIBISICTCS AKTUBHOE COOJIIOJICHHE TPEIIMCAHUN YKa3aHHBIX
HOopM. Kak mpaBmiio, MCHOJHEHUEM pPeaau3yrTCs OOS3BIBAIONINEe HOPMBL. B (QUHAHCOBOM mpaBe OOJBINUHCTBO
HOPM SIBJISTIOTCSL OOSI3BIBAIOIIMMHY, TaK KaK MPUCYTCTBYET 3aMHTEPECOBAHHOCTh FOCYAapCTBa B (PMHAHCOBOM oec-
MIEYCHUN CBOCH NesTenbHOCTH. CyIIHOCTD HCIIONHEHHSI COCTOUT B CO3HATEIFHOM M aKTHBHOM COONIONEHUH (H-
HAHCOBBIX MMpeanucanuii. Tak, UCIIOHEHHEM peanu3yercst HopMa cT. 64.5 HamoroBoro komekca YKpanHsl, 00s3bI-
BafoIIas MOCTOSHHEIE MPEICTABUTEIHCTBA HEPE3UIACHTOB H 000COOICHHbBIE TIOPa3IeICHNAS HHOCTPAHHBIX I0PHIHU-
YeCKUX JHI[ oOpaTuThCs Ha MpoTshkeHnn 10 KameHmapHBIX IHEH co AHA WX TOCYNAapCTBEHHOW PETHUCTpAIlUN
(akkpequTanmuy, JerajJu3alyi) B yCTAHOBICHHOM TIOPSIKE WK K HAYAIy TPOBEICHUS XO3SMCTBEHHOM e TeILHO-
CTH, €CJIM TaKasi PEerHcTpalus He SBIIETCS 00sS3aTENbHOM COTJIACHO 3aKOHOIATEIHCTBY, B OpPraHBl TOCYJapCTBEH-
HOW HAJIOTOBOW CITYXOBI IO CBOEMY MECTOHAXOXKJCHHIO. Peanu3anus JaHHON HOPMBI COCTOUT B aKTUBHBIX H IIe-
JICHATIPABJICHHBIX JICHCTBHUIX OOSI3aHHOTO CYOBEKTa, KOTOPHIN B YCTAHOBJICHHBIC CPOKHU JIOJIKEH OOPaTUTHCS B Ha-
JIOTOBBIC OPTaHBI C 3asBJICHAEM O MMOCTAHOBKE Ha y4ueT. be3/iesTelbHOCTh HAIOrOILIATEIBIINKA KBATUPUIIUPYETCS
KaK MpaBOHapylIeHue. TakuM oOpa3oM, MOJ MCIOJHEHUEM U COONOJCHHEM HOPM (DMHAHCOBOTO IMpaBa MOYKHO
MOHUMATh MOJYMHCHUE MOBEICHUS CyOBheKTa MpaBa OOpAIICHHBIM K HEMY (PMHAHCOBO-IIPABOBBIM TPEOOBaHUSM.
OTO WM AeHCTBHSA CYOBEKTOB IpaBa MO OCYIIECTBICHHUIO OOPAIIEHHBIX K HUM OOS3BIBAIONINX, YITOJHOMOYHBAIO-
X (IHAHCOBO-TIPABOBBIX HOPM, WMJIHM BO3ZIECpXKaHHE OT JEHCTBHM, 3alpeNIeHHBX HOpMaMu (pHHAHCOBOTO ITIpaBa.
Heo0xonammo ykasare, 94TO JEHCTBUS, HalpaBICHHBIC Ha MCIOJHEHWE HOPM (MHAHCOBOTO IPaBa, [0 CBOEMY KOH-
KPETHOMY COJIEp’KaHHUIO JOBOJIBHO pa3HBbIE, TaK KaK CYIIECTBYET OIpEesIeHHOe OTIHYNEe KOHKPETHOTO CoNepiKa-
HUS HOpM (prHAHCOBOTO MpaBa. [IpuyeM HEKOTOpBIE U3 ATUX ASHCTBHUIA MMEIOT IOPHUIMYECKUN XapakTep, a APyrue
HE UMEIOT TaKoro KadecTBa. Kak mpaBmIilo, UCIIONHEHHE OOS3BIBAIOMIAX M YIOJHOMOUYHBAIOMINX HOPM CBSI3aHO C
HEOOXOJAMMOCTBIO OCYIICCTBICHHS IOPHIUYECKHUX JeiicTBuil. Hampumep, HCIONHEHUE HOPMBI, 0OS3BIBAOICH
CBOCBPEMEHHO U B MOJHOM 00BEME YIUTATUTH HAJIOTH, MPEAYCMATPUBACT OCYIICCTBICHUE IOPUIMICCKUX NCHCTBHMA
(npenocraBiieHrE TOKYMEHTOB [0 HAJIOTOBOMY YY€TYy U HAJIOTOBON OTYETHOCTH).

3. Ucnosb30Banne HOpM (PUHAHCOBOTO MPaBa PEaTM3yeTCs M0 YCMOTPEHUIO CYOBEKTa B OCYIIIECTBICHUU TIPE/I-
MUCAaHUH (PUHAHCOBO-TIPABOBBIX HOPM. lCIoNTb30BaHKE 03HAYACT OCYIIECTBICHUE CYObeKTaMu (PMHAHCOBOTO IpaBa
MPEIOCTABICHHBIX UM CYOBECKTUBHBIX MPAB B BUJIC pa3pelllcHui, mpaBoMounii. HampumMep, ucnoap30BaHUEeM peaiu-
3yeTcs HOpMa, U3JI0KeHHas B ctaThe 17 HamoroBoro xonmekca YKpanHbl, 3aKpeIIsiomas IpaBa HaJoTrOIUIATEIIbIIN-
KoB. Tak, HAJOTOIIIATENBITIK MOXET MPEACTABIISTE CBOM HHTEPECH B KOHTPOIMPYIOMIUX OpraHax CaMOCTOSTEIHHO,
gepe3 HaJIOTOBOTO areHTa WM YIOJTHOMOYEHHOTO TPeACTaBUTENS.

4. TlpumMeHeHHe HOPM (PHMHAHCOBOTO MpaBa 3aKIIFOYAETCS B IMIHPOKOM KOMITIEKCE BIACTHBIX JEHCTBHHA OpPraHOB
(hMHAHCOBOHN NEATETHPHOCTH B YCTAHOBJICHHOM 3aKOHOM Topsiike. OIHOH W3 OCHOBHBIX (hOpM peai3alny IpaBa
SIBIISICTCS MpaBonpuMeHeHue. [IpaBonpruMeHEHHE OCYHIECTBISCTCS KOMIIETCHTHBIMH OpPTaHAMHU TOCYAapCTBEHHON
BJIACTH Y MECTHOTO CaMOYIPABIICHUS M BBIPAKAETCS B BUJE CICIHUAITBHOTO PEICHHs], KOTOPOS YCTAHABIMBACT HA
OCHOBaHHMU (PMHAHCOBO-TIPABOBBIX HOPM IpaBa M OOS3aHHOCTH YYaCTHHUKOB KOHKPETHOTO ()MHAHCOBOTO IMPaBOOT-
Homenus. Hampumep, npuMeHeHneM peanusyercs Hopma ct. 95 Hanorosoro kojekca YKpauHbl O IPUHYIUTEITBEHOM
B3BICKAHMH HAJIOTa 3a CYET MMYIIECTBA IUIATeNbIIMKA. TaK, OpraH rocy1apcTBEHHON HAJIOTOBOM CITYKOBI OCYIIIECT-
BISIET 32 HAJIOTOILIATENBIIUKA U B MTOJIb3Y TOCYAapPCTBA MEPOIPHUSTHS O MOTAIICHUIO HAJIOTOBOTO JIOJITa TAKOTO Ha-
JIOTOTUTATEINBIIINKA IIyTEM B3BICKAHUS CPEICTB, KOTOPHIE HAXOIATCS B €T0 COOCTBEHHOCTH, a B CIIydae MX HEIOCTa-
TOYHOCTH — IyTeM TPOJaXXH MMYIIECTBa TAKOTO HAJIOTOIIATENBIINKA, KOTOPOE HAXOIAWTCS B HAJOTOBOM 3aJIOTe.
HeobxonnmocTs manHO# (hopMBI peann3anud (GHHAHCOBOTO MpaBa 0OYCIIOBIEHA TEM, YTO TOCYAapCTBO WTPAET Be-
ITyITYIO POJIb B OIIPEEIICHIH KPyTa 1 CTaTyca CyObeKTOB (pHHAHCOBOTO MpaBa.
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The author reveals the content of the main forms of financial-legal norms realization, their features, pays special attention to the
questions of law norms realization, which take one of the most important places among the topical problems of juridical science,
despite the fact that the special theoretical analysis of financial law norms realization is quite rare in juridical literature; analyzing
this problem, first of all, raises the question about the content and set of juridical means in the mechanism of financial-legal regu-
lation, the influence of different determining factors on the order of financial law norms realization; and basing on general theo-
retical law approaches analyzes the features of the forms of financial-legal norms realization, the legal regulation of the relations
formed in connection with the compliance, use, implementation and application of these norms.

Key words and phrases: financial law norms implementation; norms of financial law; compliance, use, implementation, applica-
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YJIK 130.2
duiocodpckne HAYKH

B cmamve ananusupyemcs npobnema KOHGIUKMHO20 G3aUMOOENCBUS NOKOLeHUU 6 OUHAMUKE PA3GUMU COYUYMA,
Ppenpe3eHmupyemoz0 8 3anaonol coyuo2yMaHumapHoll Hayke noo Ha3eanuem <KoH@auxm noxonenuu». Llenv cma-
mblU - YCMAHOGUMb XAPAKMED CEA3U MeHCOY OAHHbIM KOHPAUKMOM U pa3eumuem Kyabmypbl U 00uecmsea 6 KoH-
meKcme UMeUUXCcsl meopemuieckux nooxo008 K Ha36anHol npodneme. AGMop npuxooum K 618600y 0 He0OX00u-
MOCTU pesusuy U yenyOlieHus UMeuezocs 8 COBPEMENHOU HayKe KOUano208020» nooxo0a K 63aumMOOmMHOUEHUAM
NOKONIeHUIl, 4 MAKHCce K NOHUMAHUIO 02PAHUYEHHOCTNU B03MOICHOCHEN OUANI02a MeHCOY NOKONEHUAMIU.

Kniouesvie cnosa u @ppasvl: KOHQIAUKT NOKOJCHUI; KOHTPKYJIBTYpa; COUUOKYIbTYPHBIH OTOODP; COLMOKYJIbTYpHas
SBOJIIOLMS; HECTAOUIIBHOCTB.
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KOH®JIUKT MOKOJIEHUI B KOHTEKCTE ITPOILIECCA
PA3BUTHSA KYJIbTYPbI U OBIIECTBA®

HccrnenoBanre KOH(IIMKTA MOKOJICHUH KaK COIMATBHOTO W KYJbTYPHOTO ()CHOMEHA SBUJIOCH OJIHOW M3 CaMbIX
CIIOPHBIX TeM B COI[MOryMaHHUTapHOW Hayke XX Beka. B 3amamHol Hayke cpenu uccienoBareineid mpo0ieMbl KOH-
(hJIMKTa TOKOJEHUH CIIOXKHIIOCH JIBA OCHOBHBIX IIOJXOJa B €r0 OIICHKE MO OTHOIICHHIO K PA3BUTHIO OOIICCTBA:
) TIOJIOKUTENLHO KOH(IMKT TOKoJIeHu# onenuBatoT T. Po33ak, Y. Peiiu, I'. Mapky3e u ap.; 6) OLleHHBAIOT OTPHIIA-
TEJNBbHO, KaK MPOIECC NeCTPYKTUBHBIA M omacHBIN 1t obmectsa, . bemn, XK. Marnens u ap. Takke cymecTByer
pSI TEOPHI B paMKax BO3PACTHOW IICHXOJIOTHH W COITMOJIOTHH, B KOTOPHIX UMIUIMIIMTHO 3aJI0KEHO HEUTpaibHOE
OTHOIIEHHE K (eHOMEeHY KOH(MIMKTa MOKOJEHHH KaK NPUHUMAIOMIEMY KOHCTPYKTHBHYIO WM IECTPYKTHBHYIO
(¢opMy B 3aBHCHMOCTH OT KOHKPETHO-UCTOPUYIECKHUX YCIOBHUA. B cOBpeMeHHON HayKe, B TOM YHCIIC B OTEYECTBEH-
HOM, CJIOKHIICS HOBBIM, «IHAJOrOBBIN» IOAXOA K IMpoOjeMe MEXIOKoJeHueckux oTHomenuit (B. A. JIykos,
E. JI. Omenbuenko, B. T. Jlucosckuii, B. B. CemenoBa). OCHOBBIBAsICH HA UMEIOIIUXCS TEOPETUUECKUX MOAXOAaX K
9TOMY SIBJIEHHMIO, BONPOC, KOTOPBI MHTEPECYET HAC B paMKaX JaHHOW CTaThH, CIAEAYIOIIMN: KaK Mbl MOXEM Olie-
HUTH POJIb KOH(MIMKTA TOKOJICHHI TI0 OTHOIICHUIO K MPOIIECCY Pa3BUTHUS KYJIBTYPBI M OOIIECTBA — MO3UTUBHO, He-
TaTUBHO WM ¢ HeWTpanpHO? Takke HaC MHTEPECYET BOIPOC O TOM, SIBJISCTCS JIU COBPEMEHHBIN MOIXOJ K MpPO-
OJieMe B «HAJIOTOBOM» KITFOUE a0COFOTHO aJ[eKBATHBIM CYTH CAMOTO SIBJIICHUS B COBPEMEHHOM OOIIECTBE, €ro pas-
BUTHIO ¥ BO3MOKHOCTSIM €T0 MO3UTUBHOTO pa3pelieHus. /s 0TBeTa Ha 3TH BOIPOCH! KPaTKO 0003HAYNM OCHOBHBIC
HAMEIOIITUECS TIOJXO0ABI K Ipo0sieMe KOHPIIMKTA TOKOJICHUH.

Awmepukanckue ¢umocods! . Mapkyze n T. Po33ak mo mpaBy MOTYT Ha3bIBaThCS HICOIOTaMH MOJIOIEKHOTO
nporecta B CIIIA cepenunnl XX Beka. OHU B CBOMX paboTax aOCOTIOTU3NPOBAIN SBICHUE MOJIOJIEHKHOTO IMPOTECTa
(KOHGIIMKTA MOKOJICHHIA), IPHUAaBas eMy «MECCHAHCKHI» CMBICI. YUEHBIC CUMTAIH, YTO UMEHHO OOIIECTBCHHAS W
KyJNbTypHast aKTHBHOCTH MOJIOJICKH CIIOCOOHA PEBONIONMOHHO H3MEHHTh HAMYHOE WHIYCTPHAIBFHOE OOIIECTBO
(v ero meryMaHM3HPOBaHHYIO KYJIBTYPY), KOTOPOE aBTOPHI OIIEHUBAIM KpaiiHe HeraTuBHO [4; 7]. TIpo6Giema momo6-
HOTO MOJXO0JIa B TOM, 4TO 00a aBTOpa U3JIMIIHE a0COMOTH3UPOBAIU U POMAHTU3UPOBAIH KOH(MDIUKT MOKOJICHUN U

© Cunopos E. C., 2013



