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The author presents the different interpretations analysis of the content of the notions “meaning” and “reference” in the theory of
sign systems, basing on the analysis concludes that the theory of reference by H. Putnam, the theory of “language games” by
L. Wittgenstein and semiotics by Ch. Peirce, despite methodological differences, in general similarly interpret the notions of
meaning and reference in the effort to overcome “mentalistic” element, and tells that the meaning of a sign is understood as the
way of its use and interpretation.
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VIK 347.1
IOpH}IquCKHe HayKH

B cmampve anaausupyemcs pecyiuposarnue npasosoco pesxcuma anmukeapuamada. Paccmompeﬂa HopmamueHas basza
0c06020 cmamyca Cﬂedyiomux 81008 anmukeapuama. opyicus, umernuieco KyibmypHyo UeHHOCMb, umyuecmaea
penucuo3H020 HA3HAYeHUA; APXUBO8 U YHUKAIbHbIX OOKyMeHWlOg; 00veKmos apxeoocuvecKkoco Hacneoust.

Kniouegvie cnosa u ¢pasei: aHTHKBapHaT; XapakTep HMPaBOBOTO PEXHMa; OpPYXKHE, HMEMoIiee KyIbTypHYIO LIEH-
HOCTh; MMYIIECTBO PEIMIMO3HOTO HAa3HAUCHMS;, apXHUBHl M YHHKaJbHbIE JOKYMEHTHI; OOBEKTHI apXeoJ0rn4ecKOro
Hacleaus.

Peruna Taiararosna Hypyniuna

Kaghedpa epasxcoanckoeo u npednpurumamensbckoeo npaga
Kazancxuit (Ipusonscckuil) gedepanvhulil ynusepcumem
bereta@inbox.ru

MPABOBOE PETI'YJIMPOBAHUE OGOPOTA PA3SHOOBPA3HbBIX BUJIOB AHTUKBAPUATA®

B cuiy cBoeil cienuuKM aHTHKBapUaT BHICTYIIAET OCOOBIM OOBEKTOM I'PaXKJAHCKOTO IIPaBa, YTO ONOCPEAyeT
0COOEHHOCTH €ro MpaBoBoro pexuma. [Ipu 3ToM cocTaB aHTHKBApHBIX MPeIMETOB HeoObrvaiiHo mupok. K aHTHkBa-
pHaTy OTHOCSITCS: MPOU3BEICHHS HUCKYCCTBa (KHBOITHCH, rpaduka, CKYJIbITYpa, TPABIOPHI, ICTAMIIbI), HMYIIECTBO
PEIUTHO3HOTO Ha3HAYCHUS (XYI0KECTBEHHO O(OPMIICHHBIE PEIMETHI KyJIbTOBOTO HA3HAYCHHS, B TOM YHCIIE HKOHBI
U IIEPKOBHAs YTBaph), MeOENb U JOMAIIHSAS yTBaph (MOCcyna, mpeaMeThl 00MX0/a), TKaHH, Yachl, aBTOMOOWITH, TshKe-
Jasl TEXHHKA, OPYXKHe, Harpajpl, yHH(OpMa, BOCHHBIC PETaIiH, HTPbl U UTPYLIKH, YKpaLIeHHs, MapKH, MOHETHI, pe-
KHE PYKOIHMCH U JOKYMEHTAIbHBIC TTAMSATHHUKH (IIPEICTABISIOIIIE OCOOBIH HCTOPHYECKHM, Xy J0KECTBEHHBIH, HaY-
HBII U KyJIbTYPHBI HHTEPEC), apXUBBI, BKIIFOYas (HOHO- ¥ (POTOAPXUBBL M APYTUE APXUBHBIC MATEPUAIIBI, U T.1.

Bce 9TH pa3HOBHAHOCTH MOTYT OBITH BBLIEJICHB HA OCHOBAaHHN HOPMATHBHO-TIPABOBBIX aKTOB MEXKIYHAPOIHOTO
M HaI[MOHAIBHOTO ypoBHei [2; 5; 13; 24; 25]. HekoTopble BB aHTHKBAPHATA MOMIMHEHBI CIIEIHATFHOMY TIPaBO-
BOMY PETYJIUPOBAHUIO.

Tak, mpaBOBOE pEryJIHpOBaHUE OPYXKHsS B IIEPBYIO O4YEPEAb COCTAaBISIIOT HOpPMbI DenepanbHOro 3aKoHa
ot 13 nmexabpst 1996 r. Ne 150-®@3 «O6 opyxuu» [17]. CornacHo cT. 25 yKa3aHHOTO 3aKOHA MPEAYCMOTPEH CIIEeIHU-
aJNBHBIN BUJI BIIAJICHUS] OPYXKHEM — €ro KOJUIeKI[MOHupoBaHue. CaM TEpMUH «OpYXHe, UMeIolIee KyJIbTYpHOE LeH-
HOCTB» METOJIOM HCKIIIOUEHHs OBbLI 3aKkperieH B rnocraHoBieHnu [IpaButensctBa PO ot 21 mrons 1998 r. Ne 814
«O Mepax 10 PeryIupoBaHnIo 000pOTa TPAXKIAHCKOTO M CIY)KEOHOTO OpYKHs M aTPOHOB K HEMY Ha TEPPUTOPUHU

© Hypymmana P. T., 2012



180 M3patensctBo «[ pamoTa» www.gramota.net

Poccuiickoii ®enepaunu» [8]. M3 . 36 yka3aHHOTO MOCTAHOBJICHHUS CICAYET, YTO OPY)KHE, HMEIOLIee KYIbTYPHYIO
LEHHOCTb, SIBISAETCS CaMOCTOSTEILHON KaTeropuel, OTIIMYHOW OT IepedrcleHHBIX B cT. 2 3akoHa «O0 opyXum»
BHJIOB OPYXKHUS — CIYKEOHOTO, TPKIAHCKOTO ¥ 00EBOTO.

JIaHHBIM T0/I3aKOHHBIM aKTOM ObLiIa MOMBITKA BOCIIOIHUTH MPOOEI, CBS3aHHBIN ¢ 0TCYTCTBUEM B DenepanibHOM
3aKOHE Takoro TepmuHa. B ®enepamsHom 3akoHe oT 26 mast 1996 r. Ne 54-D3 «O myseiinom donae Poccutickoit
Oenepanuu U Mysesx B Poccuiickoit denepannn» Takke yIOMUHAETCS TEPMUH «OpY>KHE, UMEIOIIEE KyIbTYPHYIO
nennocth» (ct. 8) [9]. B Hacrosiee BpeMs JaHHBIN IPOOEIT JIHIIb OTYACTH BOCIIOIHIIOT HOPMBI HHBIX aKTOB: 3aK0-
Ha PO or 15 ampens 1993 1. Ne 4804-1 «O BBIBO3€ 1 BBO3€ KYJIBTYPHBIX IIeHHOCTEMN» [6]; PemepaabHOTO 3aKOHA OT
25 utonst 2002 r. Ne 73-03 «O6 00bekTax KyIbTypHOTO Hacienus (MaMATHHKaX MCTOPHUH U KYIbTYPHI) HAPOIOB
Poccuiickoit ®eneparun» [16]; mocranoBnenus [IpaButenscrBa PO ot 05.12.2005 Ne 718 «O HarpaxiaeHuu opy-
*®ueM rpaxaad Poccuiickoit @enepanun» [10], a Takke psiga BeJOMCTBEHHBIX HOPMATHBHO-TIPABOBBIX aKTOB.

AHanu3 IeHCTBYIOIEro 3aKOHO/ATENILCTBA [T0KA3aj, YTO HA CErOJHSALIHUI AeHb CYLIECTBYET IpobiaeMa MmpaBo-
BOT'O PETYJIMPOBAHUS OPYXKHsS, UMEIOIIETr0 KyJIbTypHYIO IEHHOCTh. Tak ke, KaKk U B OTHOLICHUH aHTHKBAapHaTa, OT-
CYTCTBYET ONpe/IeJICHHE OPYKHsl, IMEIOIIET0 KYJIbTYPHYIO LIEHHOCTb.

Opnako 'OCTom P51215-98 «Opyxue xonomnoe. TepMuHbl U onpenaeneHus» [3] BBeOeHBI ABa TEPMHUHA —
«aHTHKBapHOE XOJIOJHOE OPYKHE» M KUCTOPHUECKOE XOJIOJHOE OPYKUE». AHTUKBAPHBIM XOJIOJHBIM OPYIKHEM SIB-
JsieTcsl OpyKue, urorosnernoe oosee 50 ner Hazan. MICTOPUYECKUM XOJIOIHBIM OPYKHEM SIBIISETCS OPYKHE, H3r0-
toByieHHOe Oonee 100 net Hazazm.

[Mpu3HaHue Opy*kusi, OCHOBHOW YacTH OTHECTPEIILHOTO OPYXHs M MATPOHOB K HEMY NPEIMETOM aHTHKBapHaTa
Ha CErOJIHSIIHUMN JIeHb OCYIIECTBISIETCS TOJIBKO MOCPEACTBOM IKCIEPTHOTO 3aKIFOUYSHHUS O MPU3HAHUH HX KYJIbTYp-
HOHW LEHHOCTBIO B MOPSKE, onpenessieMoM noctaHoBieHueM [Ipasurenscrea PO or 21.07.1998 Ne 814 «O mepax
MO PEryJIMpOBaHUI0 000pOTa rPaXKJIaHCKOTO M CIY)KEOHOTO OpY)KHSI M NAaTPOHOB K HeMy Ha Teppuropuu Poccuii-
ckoit Oeaepauumn» [8].

Cgoe olpe/ierieHne TEPMHHY «aHTHKBapHOe opyskue» nana E. B. Becenosa: «...opyxue, paspemieHtoe K npruodpere-
HHIO B YCTAaHOBJICHHOM 3aKOHOM TOpsIKe rpakaaHamu PO i MHbIMU CyOBEKTAMH, YHUKAIBHBIC (PEAKUE) Kak 0Opa3ipl
CTApHHHOTO OTHECTPEIEHOTO OPYXKHS, TaK ¥ HE OTHOCSIIMECS K KATETOPUH CTApUHHOTO OPYKHUs — 00pa3iibl CIIOPTHBHO-
T0, OXOTHIHYBETO, THEBMATHYECKOTO, METATEILHOTO M XOJIOIHOTO OpYKus, co3nanubie Goiee 50 et Hazan» [1, c. 8].

Ha nam B3ruisif, 3akOHOIATEIbHASL HEYPETYJIMPOBAHHOCTD PABOBOT0O CTATYCA OPYXKHS, HUMEIOIIET0 KYJIbTYPHYIO
LIEHHOCTh, & PAaBHO aHTHKBAPHOTO OPYXHs, BhIpaykaeT cOOOM BOJIO TOCY/AapCTBa Ha CBOEOOpa3HOE OrpaHUuCHHE
000pOTa TAKOTO BU/Ia AaHTHKBAPHATA, TIOCKOJIbKY B HHOM Clly4yae ObLIM Obl BHECEHBI MOTNPABKH B 3aKOHOAATEIIHCTBO.

CBoeoOpa3Hoe MPaBoBOE PEryIMpOBaHKE KAacaeTesl U JPYroro BU/a aHTHKBapHUaTa — MMYIIECTBA PEIUTHO3HOTO
Ha3HaueHHs (XyI0KEeCTBEHHO O()OPMIICHHbIE TIPEIMETHI KyJIbTOBOTO HA3HAUCHHUS, B TOM YHCJIE MKOHBI U [EPKOB-
Hasl yTBaph).

Ha ceroansmnuii 1eHb UMYIIECTBO PEIUTHO3HOTO Ha3HAUCHHUs peryiaupyercsi Hopmamu DenepanbHOro 3aKoHa
Poccuiickoit ®eneparmu ot 26 centsiops 1997 r. Ne 125-®3 «O cB060€ COBECTH U O PEITUTHO3HBIX 00bEAMHCHHIX»
[14] u ®enepanpHoro 3akoHa Poccuiickoit ®eaepanuu ot 30 Hosopst 2010 r. Ne 327-d3 «O mepenaue peiaurios-
HBIM OpraHM3alUsIM UMYIIECTBA PEJIMIHO3HOTO Ha3HAUYCHHMS, HAXOSIIETOC B TOCYAapPCTBEHHON WIIM MYHHIIUIIAb-
HOit cobcTBeHHOCTH» [11].

VMyliecTBEHHOE TOJIOKEHHE PENMTHO3HBIX OpPraHH3aluil Peryaupyercs Takke BHYTPEHHUMHU JOKyMEHTaMH
Pycckoii TTpaBocnasnoii Ilepksu (mamee — PIILI), k unciy KOTOpsIX oTHOCATCS: YctaB 06 ympasnernu PIIL, ITo-
cranoByieHus [TomecTHBIX 1 Apxueperickux CobopoB, onpeaenenus Cesimennoro CuHoaa, Yka3sl U PacriopspkeHust
[TaTpuapxa u yupeauTenbHbIE JOKYMEHTBI PEIUTHO3HBIX opranu3anuii PIILL.

Cratps 21 ®enepansHoro 3akona Poccuiickoii @enepanmn ot 26 centsiops 1997 r. Ne 125-03 «O cBoboze coBecTH U
O PENIMTHO3HBIX 00beqUHCHUSX» [14] ycTaHaBIMBAeT MPaBO PENTMIHMO3HBIX OpraHu3aliii Ha coOCTBeHHOCTh. K umciy
COOCTBEHHOCTH PEJIMTHO3HBIX OpraHN3ali IPUUKCIISIOTCS 3/1aHusL, 3eMENbHBIC YUacTKH, OOBEKTHI IPOU3BOJICTBEHHOTO,
COLIMAIBHOTO, KYJIBTYPHO-TIPOCBETUTEILCKOTO U MHOTO HA3HAYEHHs, NPEMETHI PEJIMTMO3HOIO Ha3HAYEHHMs, JICHEKHbIC
CpelcTBa M MHOE MMYIIECTBO, HEOOXOMMOE ISt 00ECTIeUeH s UX AESITEIIbHOCTH, B TOM YHCJIe OTHECEHHOE K TaMSTHH-
KaM HUCTOpPHH U KyJbTypbl. [lepenaya nMymiecTsa pesIMrio3HOro Ha3HaueHUs: B COOCTBEHHOCTh WJIM B TIOJIE30BaHKE OCY-
IIECTBILIETCS B YCTaHOBIEHHOM mnopsizke (. 2 ct. 21 u m. 3 c1. 22 ®enepanbHoro 3akona Poccuiickoit denepanuu ot
26 centsops 1997 r. Ne 125-03 «O ¢B00O/IE COBECTU U O PEUTHO3HBIX 00BEANHEHNAX»). TakuM 00pasoM, JaHa OTChLI-
ka k @enepanbHomy 3akoHy PO ot 30 Hos0pst 2010 r. Ne 327-D3 «O niepesiaye peMrio3HbIM OpraHU3aIsIM UMYIIECTBa
PEITMTHO3HOTO Ha3HAYEHMS, HAXOMAIIETOCS B TOCYIAPCTBCHHOM HITH MyHUITATIAIBHOM cobcTBeHHOCTH [11].

B yka3aHHOM 3aKOHE HET MOJIOKEHHsI, KOTOPOe Obl MPEAYCMATPUBAIO PECTUTYIIMIO — BO3BpAILCHUE PEIUIHO3-
HBIM O0BEeTMHEHUSM, B ToM dncie Pycckoit [IpaBociasaoit LlepksH, nmymiecTBa, KOTOpoe OBUIO HAITMOHAIN3HUPO-
Bano B 1918 roxy. Mexnay Tem, cormacHo 3akmouennio Ne 193 (CrpacOypr, 25 suBapst 1996 roma) mo 3asske Poc-
cuu Ha Berymienue B Coser EBpombl, manHomy Ilapiamentckoin Accambneeit Coseta EBponsl [4], Poccuiickas
®Denepanus 00s13aHa «B KpaTdailliie CPOKH BO3BPATUTH COOCTBEHHOCTD PEIMTMO3HBIX OpraHU3aluii».

Tem Bpemenem npunsitiue DenepanpHoro 3akoHa Poccuiickorr @eneparmu ot 30 Hos0pss 2010 1. Ne 327-03
«O mepenaye PeNUrHO3HBIM OpPTraHMU3aIMAM HMYIIECTBA PEIMIMO3HOIO Ha3HA4YeHUsl, HAXOJILIErocsi B TOCyaapcT-
BEHHOW WJIM MYHUIIMIIAJILHOM COOCTBEHHOCTH» BBI3BAJIO B OOLIECTBE HEMAJIO CIIOPOB.

HUcxons n3 Hopm DenepanbHoro 3akoHa Poccuiickoit deneparyu ot 30 HosOps 2010 r. Ne 327-D3 «O nepenaue
PEIMTHO3HBIM OpPraHU3aIMsIM MMYIIECTBA PEIMTHO3HOTO HAa3HAUSHHMS, HAXO/SIIErOCs B TOCYIapCTBEHHOM WM MYy-
HHUILUIAIBHOW COOCTBEHHOCTHY, CTAHOBUTCS OUEBHIHOM 1I€7b 3aKOHOATENIsl — CTAHOBJICHHE PEJIMIMO3HBIX OPTaHH-
3anui, MOMYYaroIINX UMYIIECTBO, 3P (EKTHBHBIMI COOCTBEHHUKAMH.
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3aKoH U3bsUT U3 cepbl CBOETO PETYINPOBaHUS My3eiHble U OuOmmoTednsle (poHabl. OnHAKO 3TO HE ITOMOTIIO
n30exaTh HOBOW MpOOJIEMBI — ONPEEICHUs] IPABOBOIO peKMMa 00bEKTa, SIBIJISIOIIETOCS OJHOBPEMEHHO 00BEKTOM
KyJNbTYypHOTO HacIeIus H 00BEKTOM PEIMTHO3ZHOTO Ha3HAYCHHUS.

[epBrIe mary Ha MyTH PELICHUS TaHHOW POOJIEMBI CCTIaHbI B YKa3aHHOM 3aKoHe. Tak, yCTaHOBJICHBI HEKOTOPEIE
OTpaHWYCHUS TI0 TIepeade MaMATHUKOB KyIbTYpHL. Bo-TIepBBIX, 4acTh 0OBEKTOB HENB3S MepeNaBaTh B MPUHIUIE —
9T0 0c000 3HauMMble mamaTHUKH (CT. 2, cT. 4 PenepansHoro 3akona Poccuiickoit @enepanun ot 30 HosOps 2010 .
Ne 327-®@3 «O mepemade pemUTHO3HBIM OPTaHU3ALMMSAM HMMYIIECTBA PEIMTHO3HOTO HAa3HAYEHHS, HAXOMIAIIETOCS B
TOCYIapCTBEHHOM MM MYHHITHITAIBHONW COOCTBEHHOCTHY). BO-BTOPBIX, MAMATHUKH (eepatbHOTO 3HAUCHUS MOK-
HO MepeaBaTh TOJABKO [EHTPAIU30BaHHBIM opranu3aiusam (. 1 cr. 5 @enepansHoro 3akona Poccuiickoit desepa-
uun ot 30 Hos6pst 2010 1. Ne 327-03 «O nepenaye peaurio3HbIM OpraHU3alUsIM UMYIIECTBA PEIUTHO3HOTO Ha3Ha-
YeHUsI, HAXO/SAIIEroCs B TOCYIAPCTBEHHOMN MM MYHHIHIATLHONH COOCTBEHHOCTU»). B-TpeThux, mpu mnepeaaye co-
XPaHSIIOTCS BCE TPEOOBaHUS IO MOBOAY COJEPIKAHMS ITHX MAMATHUKOB B HaJJexkaiieM Buje. Kpome toro, mamsr-
HUK KYJIBTYPBI OCTa€TCsI TAKOBBIM, JIaX€ €CIIM IEPEXOANT U3 COOCTBEHHOCTH IrOCYapcTBa B COOCTBEHHOCTH PEJIH-
THO3HBIX OpPraHM3alMid. A TakKe 3aKOH HE UCKIIIOYAET, YTO TAKHE MaMSTHUKUA MOTYT MOMAAaTh MO YaCTHYHYIO (u-
HAaHCOBYIO 3ammuTy rocynapctBa (ct. 5 Mdemepanphoro 3akona Poccuiickoit @emeparnuu ot 30 wostopst 2010 r.
Ne 327-®3 «O mepemade penTUTrHO3HBIM OPTaHM3AMUSAM HMYIIECTBAa PEIMTHO3HOTO Ha3HAYEHUs, HaXOIAIIETOCs B
rOCYIapCTBEHHOM MM MYHHUIIUIIATILHON COOCTBEHHOCTH).

B 1ieoM MOKHO clienaTh BBIBOJI, YTO UMYIIECTBO PEIMTHO3HOTO HA3HAYCHHUS HE U3BATO U3 TPAXKAAHCKOTO 000pOoTa
1 PEryImpyeTcsi HOpMaMy CHEeIHATTBHBIX 3aKOHOB. Ompe/ieleHHbIe OTpaHUYeHNS BBEACHB! B OTHOIICHNH TTaMSTHUKOB
HCTOPHUH M KYJIBTYPHI, YTO COOTBETCTBYET 3aKOHOIATENHCTBY O My3eH{HOM (OHIIE M MAMATHUKAX UCTOPUH U KYJIBTYPHL.

Emre oqHuM BHIOM aHTHKBapHara, UMEIOIIUM CBOE IPABOBOEC PErYIMPOBAHUE, SBISIOTCSA: PEIKUE PYKOIUCH U
JIOKYMEHTAaJIbHBIE MAMSTHUKH (MPEICTABISAIONINE 0COOBI MCTOPUYECKUM, Xy0KECTBEHHBIN, HAYYHBIH U KYJIbTYp-
HBII UHTEpEC), apXUBbI, BKIFOUas ()OHO- U (DOTOAPXUBHI U JIPYTHE apXUBHbIE MaTepuasibl. [[paBOOTHOIIEHHS 1O MO~
BOJIy apXUBOB peryiupyrorcs Hopmamu DenepansHoro 3akona Poccuiickoit @exepannu ot 22 oxtsiops 2004 r.
Ne 125-03 «O6 apxuBHOM jene B Poccuiickoit @eneparn» [15]. B cootBeTcTBHM €O CT. 3 cpean OCHOBHBIX MOHS-
THH yKa3aHBI 0CO00 [IEHHBIE TOKYMEHTHI 1 YHUKAIbHBIC JOKYMEHTHL. Tak, K 0c000 IIEHHOMY JOKYMEHTY OTHOCHTCS
IokyMeHT ApxuBHoro ¢orHaa Poccuiickoit @enepannil, KOTOPHIH HMEET HEMPEXOISIIYI0 KyIbTypHO-CTOPHIECKYIO
1 HAYYHYIO IIEHHOCTH, 0CO0YI0 BaKHOCTH JUISI 0OIIECTBA M TOCYAAPCTBA U B OTHONICHUH KOTOPOTO YCTAHOBIIEH OCO-
OBl pekUM ydeTa, XpaHSHHS W MCIIOJIb30BaHMA. Y HUKAJIbHBIM TOKYMEHTOM CUHTAETCsl 0CO00 IEHHBIH JOKYMEHT,
He UMEIoMHi cebe MoJOOHBIX 10 COAEPIKAIeHCs B HeM HHpopMaliy U (MIIK) ero BHEIIHNM MPU3HAKaM, HEBOCIIOI-
HUMBIH TIPH yTpaTe ¢ TOYKH 3PEHUS €ro 3HaYeHus U (Min) aBTorpaduuHOCTH.

IMomumo naHHOTO (henepaibHOrO 3aKOHA CYIIECTBYET 3HAYHUTEIBHOE YHCIIO ITOJ3aKOHHBIX aKTOB, KACAIOIIMXCS
Pa3IMYHBIX BOMPOCOB 00ECIICUCHNUS TOCTyMa K apxuBaM. OTHUM U3 HUX SIBJSIETCS MPUKa3 MHUHUCTEPCTBA KyJIbTYPHI U
MaccoBbIX KoMMyHHKanuil Poccuiickoit @enepanny, Munuctepcrsa BHyTpeHHuUX aen Poccuiickoit denepanun, De-
JiepanbHO# ciyk0bl 6e3onacHocTn Poccuiickoit @eneparuu ot 25 wmromns 2006 r. Ne 375/584/352 «O6 yrBepkaeHun
[NonoxeHust 0 MOPsAAKE JOCTYIA K MaTepHAIaM, XPaHSIIMMCS B TOCYJTapCTBEHHBIX apXHUBaX U apXHUBaX TOCYIApCTBEH-
HBIX opraHoB Poccuiickoii ®eneparnuu, MPEKPaICHHBIX YTOJOBHBIX W aJMUHHUCTPATUBHBIX JIJI B OTHOIICHHUH JIHII,
TIO/IBEPTTIINXCSI TTOJIUTHYCCKHM PEMPECCHSIM, a Takke (QUIBTPaHOHHO-TIPOBEPOYHBIX aei» [22], KOTOpBIi aKTHBHO
MIPUMEHSETCS B Pa00Te COTPYTHUKAMHU apXHUBOB, B KOTOPBIX XPAHITCS MaTePHAIBI O PEIPECCUPOBAHHBIX JIUIIAX.

He mMenee Ba)XHBIM 3aKOHOM IPUMEHUTENHHO K cpepe peryInpoBaHus TOCTYyTNa K apXUBHBIM JOKYMEHTAM SIBIIS-
ercst 3akon P® ot 21 mromst 1993 r. Ne 5485-1 «O rocymnapctBennoii Taitne» [7]. TlockoiabKy 3HaYHMTETbHAS YacCTh
apXUBHBIX JTOKYMEHTOB Ha JaHHBIH MOMEHT MMeEeT I'pU(BI CEKPETHOCTH, TO IIPH PEIICHHH BOTIPOCOB O MPEIOCTaB-
JICHHUH JUTS O3HAKOMIICHHS OTPEICICHHBIX apXUBHBIX MAaTCPUATIOB apXUBHBIC YIPEKICHHUS PYKOBOJICTBYIOTCS B TOM
qHcIe TpeOOBaHUSMH TOTO 3aKOHA.

Kpome Toro, B OTHOLICHHH YHHKAIBHBIX M O0CO00 IEHHBIX JOKYMEHTOB NpuUMeHsrOTCs [IpaBuia opraHu3anuu
XpaHCHHUs, KOMIUICKTOBAHMS, y4eTa W UCIOJIb30BaHUS TOKYMEHTOB ApxuBHOro ¢onaa Poccuiickoit ®enepanuu u
JPYTHUX apXUBHBIX TOKYMEHTOB B FOCYIapPCTBEHHBIX M MYHHUIIMIAIBHBIX apXUBaX, My3esX U OMOIUOTEKAX, OpraHu-
3anusx Poccuiickoi akaieMuu HayK, YTBEPXICHHBIC MPUKA30M MUHHCTEPCTBA KYJIBTYPHI U MacCOBBIX KOMMYHH-
kauuii Poccuiickoii ®enepanuu ot 18 susaps 2007 r. Ne 19 [23]. Tax, B cooTBeTCTBUH C I1. 3.4 yKa3aHHBIX [IpaBui
YHHUKaJIBHBIE JOKYMEHTHI TOJIEKAT CHENHaIbHOMY TOCylapcTBEHHOMY y4eTy B ['ocynapcTBEHHOM peecTpe YHH-
KaJbHBIX JOKyMEeHTOB ApxuBHOTO (poHma Poccuiickoit Denepariun, MOpsAAOK BEACHNS KOTOPOTO OIIpeaesieTcs cie-
[IUAJIFHO YIIOJTHOMOYEHHBIM (eIepaIbHBIM OpraHOM HCTIOJIHUTEIHHOM BIAaCTH B chepe apXUBHOTO AeTa, U ToCyaap-
CTBEHHBIX peecTpaxX YHUKAIBHBIX TOKYMEHTOB apXUBHBEIX (GOHIOB CyOBekToB Poccuiickoit ®enepanmu.

Omnpenenenne B coctaBe ApxuBHoro ¢onna Poccuiickoit deaepannn 0co00 MEHHBIX TOKYMEHTOB OCYIIECTBIIS-
eTCsl DKCIEPTHO-NIPOBEPOYHON KoMuccueil PenepalibHOro rocyqapcTBEHHOTO apXHBa, JKCIEPTHO-IPOBEPOYHOMN
KOMHUCCHEH yIOJHOMOYEHHOTO0 OpraHa HCIIOJIHUTENBHON BiacTH cyOwbekra Poccuiickoit ®enepauun B chepe ap-
XMBHOTO JieNa, SKCIEPTHOH (OHI0BO-3aKyIIOYHOH KOMHCCHEH TOCYZapCTBEHHOTO WJIM MYHHIMIAIBHOTO My3es,
9KCIIEPTHON KOMHCCHEH ToCyIapCTBEHHOM MM MYHHLIUIIAIbHONH ONOIMOTEKH, SKCIIEPTHO-TIPOBEPOYHOI KOMHCCHEN
ApxuBa Poccuiickoil akaieMun HayK U 3aKpeIUIIeTCs] YIeTHBIMU IOKYMEHTAMU apXHBa B YyCTAHOBJICHHOM MOPSJIKE.

OcoboMy yueTy mojyiexar jena, UMelolne B opopMIICHHN JIparolieHHble MeTabl 1 KaMHU. OHHM CUHUTAIOTCS
0c000 IICHHBIMU WM YHUKAJIHHBIMHU. APXUB, XpaHAIINA [eJ1a, IMEIoITie B 0(OPMIICHUH WIH B IPUIOKSHUN K HIM
JIparolieHHbIE METaJUIbl U KAMHH, B COOTBETCTBUU C 3aKOHOAATeNnbcTBOM Poccuiickoit denepaunun perucTpupyercs
B COOTBETCTBYIOIIEH MHCTIEKIINU TpoOupHOTO Haa30pa MuHKCTepcTBa (hnHaHCOB Poccuiickoit ®exepannn.
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OTO NO3BOJISIET TOBOPHUTH O TOM, YTO PEAKHE PYKOIHCH M JOKYMEHTAIBHBIC MAMATHUKH (IIPEACTABIISIIOIIIE 0CO-
OBl HICTOPUYECKUIA, XYT0KECTBEHHBIN, HAYYHBIN U KYJIbTYPHBIH HHTEPEC), apXUBBI, BKIOYas (OHO- U (HOTOAPXHUBEI
U IpyTue apXUBHBIC MaTEPUAJIbl, HIMEIOT CBOE 0CO00E MPABOBOE MOJIOKECHUE B Py MHBIX aHTHKBAPHBIX IPEIMETOB.
OmnpeneneHHbIe OTpaHUYCHUS OBUTH BBEICHBI B LIENSAX COXPAHCHMS YHUKAIBHBIX TOKYMEHTOB, yTpaTa KOTOPBIX Be-
JIeT K HEBOCIIOJIHUMOCTH KYJIbTYPHOTO HACJIEAMs CTPAHBI.

U nakonern, ocoboe MpaBOBOE PETYINPOBAHUE KacaeTcs IIPEIMETOB aHTHKBapHaTa, HallICHHbBIX IIyTeM apXeoJio-
THYECKHX PacKOIIOK.

B cootBerctBum ¢ EBpomneiickoit Konsenmueit 06 oxpane apxeosnoruueckoro Hacnenust ETS Ne 143, patudunn-
poBanHo#i Poccuiickoii @eneparueit 17 urons 2011 r., aneMeHTaMH apXe0JI0rHYeCKOr0 HACIEANs] CYMTAIOTCSI BCE OC-
TaTK{ M OPEIMETHI U JIIOObIE IPYTUE CIIebl YeIOBEYECTBA MPOLUIBIX 30X, COXPAHCHHE M U3y4YeHUE KOTOPBIX TIOMO-
raeT BOCCTAHOBHUTH UCTOPHIO YEJIOBEUECTBA H €T0 CBA3b C IIPUPOJHON OKpYKarolieil cpesoil; A1 KOTOPBIX PACKOIIKH
WJIM OTKPBITUS U IPYTHE METOJbI N3yUYECHUs YEIOBEYECTBA U COOTBETCTBYIOIICH OKPY)KAIOLIEH Cpelbl SIBISIOTCS OC-
HOBHBIMHM UCTOYHHMKaMHU HH(OPMaLUK 1 KOTOPBIE PACIIOIOKEHBI B JII0O0M paiioHe, HaXOAAIEeMCs 0] FOPUCIUKIIEH
CropoH (ct. 2). Kpome TOro, K apXxeojoru4ecKoMy HACIIEIHI0 OTHOCITCS COOPY)KCHHS, CTPOCHUSI, TPYIIIBI 3IaHUIH,
OCBOCHHBIC YYaCTKH, HECTAlIHOHAPHBIE OOBEKTHI, IAMATHUKU APYTOro PoJa, a TakkKe OKPYXKaloIas HX 00CTaHOBKa,
HE3aBHCUMO OT MX PACMONOKEHHs Ha cylie win mon Boaoit (ct. 3) [18]. Jannas KoHBeHuus HampapieHa Ha OpeaoT-
BpallleHNe JF0ObIX HE3aKOHHBIX PACKOIIOK HJIH M3BATHS JJICMEHTOB apXE0JIOTHYECKOI0 HACIIe M.

Kongenius FOHECKO 06 oxpaHe noaBoHOro KynsTypHOro Hacnenus (6 HosOps 2001 r.) onpenensiet moaBo-
Hoe KyapTypHoe Hacineaue (Underwater Cultural Heritage — UCH) kak Bce cliepl 4eI0BEUECKOTO CYLIECTBOBAHMS,
UMEIOIINE KyJIbTYPHBIH, HCTOPHYECKUN MIIM apXEOJIOTHUECKUI XapakTep, KOTOPble YaCTHYHO WIIM MOJHOCTBIO, Ie-
PHOIMYECKH MM TIOCTOSIHHO HAXOJUITCS IO BOAOHM Ha mporsukeHnu He menee 100 mer, Takue xak: 1) oObekTsI, co-
OpY)XEHHSI, 371aHus, apTedakThl M YEIIOBEUECKHUE OCTAHKH BMECTE C MX apXEOJOTHYECKUM U IIPUPOTHBIM OKPY>KEHHUEM;
2) cyna, JeTaTeNbHBIC alnaparsl, APYrue TPAHCIIOPTHBIC CPEICTBA WIH JIIO0bIe NX YacTH, WX IPY3 WIH IPYroe co-
JIEP)KUMOE BMECTE C HX apXCOJOTHICCKUM M IPHUPOIHBIM OKPY)XCHHEM; 3) MPEAMETHI JOUCTOPHYESCKOTO MEPHOAa.
[MoaBogHOE HACTEHE — ATO TAKKE APXUTEKTYPHBIC aHCAMOJTH U MELIEPhl ¢ HACKAIbHBIME pocrucsiMu [20].

Kpome Toro, B m. 1 Pexomenmarun FOHECKO, onpenensrornieid TpUHIAIIBEI MEXITyHAPOIHON periaMeHTaluu
apXeoyIornieckux packomok (5 mexabps 1956 r.), yka3piBaeTcsl, 4TO MOHATHE «apXEOJOTHUYSCKUE PACKOTIKU» OTHO-
CHUTCS KO BCEM IIOMCKaM apXeOJIOTMYECKHX OCTAaTKOB, HE3aBUCHMO OT TOTO, IIPOBOMSATCS 3TH IOUCKH ITyTEM 3eMIIs-
HBIX paboT, MMyTEM CUCTEMAaTH4YECKOro 00CIIeI0OBaHHS TOBEPXHOCTH HMJIM K€ ITyTeM 00CIIeIOBaHMUS JHA WIIH MTOII0Y-
BEHHBIX CJI0€B BHYTPEHHUX UIIM TEPPUTOPHUAIILHBIX BOJ TOI'O MM HHOTO rocyaapcersa — wiena KOHECKO [12].

B cootBercTBuM ¢ PekomeHnmauueir 06 oxpaHe IBMKHMBIX KyIbTYPHBIX IieHHOCTeH (28 Hos6ps 1978 r.) mon
JBHKUMBIMHU KyJIBTYPHBIMH LIEHHOCTSIMH IOHUMAIOTCS BCE ABMKMMBIC LICHHOCTH, KOTOPBIE SIBIISIOTCS BEIPaKEHHEM
WJIN CBHJETENILCTBOM TBOPUYECTBA MJIHM HBOJIOLUH IIPUPOBI U KOTOPHIE HMEIOT IEHHOCTh C apXEO0JI0rHYeCKOH, HCTO-
pUYECKOM, Xy10’KECTBEHHON, HayYHOM WJIM TEXHUYECKOM TOYEK 3PEHUS], B YACTHOCTH HAXOJIKH B pe3yJIbTaTe Ha3eM-
HBIX U TIOJJBOAHBIX apXCOIOTHICCKUX HCCISOBAHUI 1 packomok [19].

Ha ypoBHe HaMoOHAJIBEHO-TIPAaBOBOIO PETYJIMPOBAHHUS apXeOIOTHUECKHM PACKOIIKaM yEJIeHO BHUMaHHe B CT. 3 PDe-
nepanbHOro 3akoHa Ne 73-@3 ot 25.06.2002 «O6 00bekTax KyJbTYpHOro Hacieaus (MaMATHHKAX HCTOPUH H
KyJIbTypbl) HapoaoB Poccuiickoit @eneparmu». TaM COAEPKUTC ONPENeIICHHE TIOHATHS OOBEKT apX€e0I0rHIECKO-
ro Hacyenus». K TakuM 00beKTaM OTHOCSITCS YaCTUYHO WJIM IIOJIHOCTBIO CKPBITHIE B 3€MJIE WJIN I10J] BOJIOW CIIEJIbI
CYIIECTBOBAHMUS YEJIOBEKA, BKJIIOYAs BCE JBH)KUMBIC MPEIMEThI, MIMEIOIIHEe K HUM OTHOIIECHHE, OCHOBHBIM WJIN OJI-
HHM M3 OCHOBHBIX HCTOYHHKOB HH(POPMALIUK O KOTOPBIX SBISIOTCS apXCOJOrHUECKHUEe PACKOIKH MM Haxoaku [16].

Cy1ecTByIOIIIE OIpaHUYECHHS Ha 000pPOT apXeOJOTHYECKHX OOBEKTOB 3aeKIapupoBansl B denepantbHOM 3aKOHE
Ne 73-03 ot 25.06.2002 «O6 06beKTax KyIbTYpHOrO Haciequs (MaMATHUKAX UCTOPUH M KYJIbTYphl) HaponoB Poccuii-
ckoii denepanuy» U NPONCTEKAIOT M3 YCTAHOBJICHHOIO NpaBa COOCTBEHHOCTH TOCYIAapCcTBa Ha MPEIMETHI, Ionafalo-
LK€ IO/ OTIpe/IcNIeHHE 0OBEKTOB apXEOJIOTHIECKOTO HACIIEAUS B COOTBETCTBHH C MOJIOKEHHUSMH T1. 3 cT. 49 yKka3aHHO-
ro 3akoHa. OOHapykeHHe yKa3aHHBIX OOBEKTOB MPOM3BOJIUTCS MOCPEICTBOM «pabOT MO BBISBJICHUIO M W3YYCHHUIO
00BEKTOB apXEOJIOTHISCKOr0 HaceaAus (TaK Ha3bIBAEMBIX apXCOJOTHYESCKHX MONEBHIX paboT)», IPOBOIUMBIX B COOT-
BETCTBUH C 11. 8 cT. 45 Denepanbroro 3akona Ne 73-03 ot 25.06.2002 «O6 00beKTax KyJIbTypHOrO HacHequs (maMsT-
HHKax MCTOPUH U KYJIbTYpbl) HapoaoB Poccuiickoit @enepaiun» Ha ocHOBaHUH pasperueHust (OTKPITOrO JIKCTa), BbI-
JIABAEMOT0 CPOKOM He 0OJiee 4eM Ha OJIMH T'0J] B MOPsIKe, ycTaHapauBaeMoM [Ipasurenscteom PO [21]. Takum oGpa-
30M, B OTHOIICHHHU BCEX apXEOJIOTMYECKUX OOBEKTOB, B TOM YHCIIE M IIPEMETOB aHTHKBapuara, OOHApyXEHHBIX B UX
COCTaBe, CHeHaIbHBIM 3aKOHOIATeNIbCTBOM YCTAHOBJICHA IIPE3YMIILIS FOCYJaAPCTBEHHOH COOCTBEHHOCTH.

[TonBoxs uTOrH, OTMETUM, YTO XapaKkTep NPaBOBOTO PeXHMMa aHTUKBapHaTa U3MEHSIETCS B 3aBUCUMOCTH OT BHIIOB
AQHTHKBApUAaTa. OT 3alPETUTEIBHOTO (11 aHTUKBapHaTa, OOHAPYKEHHOTO B XOZE aPXEOIOTHICCKHUX PACKOIIOK, — ap-
XEOJIOTHYECKOT0 HACJEAHs), 3alpeTHTEIbHO-I03BOIUTEIBHOTO MM Pa3pelIUTENIbHOrO (Ul OPYKHs, HMEIOLIEro
KYJBTYPHYIO IIEHHOCTb, PEAKHAX PYKOIHUCEH, JOKYMEHTAIbHBIX MTAMSATHHUKOB, apPXUBOB) JIO JTO3BOIUTEILHOTO (MeOEIb,
HOCY/Ia, Yackl, TKaHH, HyMH3MAaTHKa).
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