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VJIK 343.235.2
IOpuauyeckne Haykn

Cmamus noceswena npobneme onpedeienus NOHAMUL <2eHOEPHOe HACUNUE» U <2eHOepHAsi OUCKPUMUHAYUS» U
Gopmanuzayuu npasoso2o HANOAHEHUs OAHHBIX NOHAMUL. ABMOP NPOAHATUIUPOBAT CIMPYKIMYPY OUCKPUMUHAYUU U
HACUNUSL, YCMAHOBUL UX MECHYIO 83AUMOCEA3b, 8bl0eNUl NPUPOIY 000ux AeieHull. Beiosunymo npeononoosicerue nep-
BUYHOCU 2eHOEPHOU OUCKPUMUHAYUU NO OMHOWEHUIO K 2eHOepHoMy Hacunuro. Ommeuena 0ecmpyKmueHas co-
cmasAuas 2eHOepHOU OUCKPUMUHAYUU U 2eHOEPHO20 HACUUA O PA3BUMUSL COBPEMEHHO20 0buecmsd.

Knrouesvie crnosa u ¢pasvl. Hacwiue, TCHIESPHOE HACWIHME; IHUCKpUMUHAIMSA, (opManbHas IUCKPUMHHAIINS,
MaTepuaibHas JUCKPUMUHAIWS, TeHISPHAS TUCKPUMHHAIIHSL.
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TEOPETHYECKHE ITPOBJIEMBI ONPEJIEJEHHAS 1 COOTHOLIEHUS
TEHJIEPHOT'O HACWUJIAS Yl TEHJIEPHOI JMCKPUMWHALTAN®

[IpaBoBoe perynupoBaHre B3aUMOOTHOIICHHUS JIIOJCH BHYTPH COBPEMEHHOTO OOIECTBA MPEACTABISIETCS JOCTa-
TOYHO CJIO’KHOH 3ajayeil, 4T0 0OBEKTHBHO BBI3BAHO KaK OCOOCHHOCTSIMU IOCTPOEHUs OOIIECTBa, TaK M HAJTHMIHEM
Pa3IUYHBIX TECTPYKTHBHBIX COCTABISIONINX IT0T00HOTO PETYIMPOBAHNUS — HACWINS U TUCKPUMUHAIINH.

Ha mexnynaponHom ypoBHe [5; 6; 8; 12] nanHbie sSBICHUSI MOTYYHIM OTPULATEIBHYIO OLIEHKY, U GOJBIIHHCTBO
TOCYJapCTB MHpPa HE TOJIBKO MPU3HAIOT 3TO, HO M BCSYECKHU CIIOCOOCTBYIOT MUHUMH3AINN KaK CaMUX 3THX SBJICHUH,
TaK U UX HETaTUBHBIX MOCIEACTBUIL.

[on nuckpuMuHaIel B OOIIMX YepTax CiIEAyeT MOHUMATh YIIEMJICHHE TPaB OXHUX JIUI] IO OTHOIICHHUIO K Tpa-
BaM JIpyTuX MO paay ocHOBaHMN. OCHOBaHMSAMHM Ui AUCKPUMHHAIMK MOTYT CIIY>KUTb MOJ, HALIMOHAJILHOCTH, paca,
S3BIK, PENIUTHS, UMYIIECTBEHHOE M COIMAJIbHOE MOJOoKeHHe U Ap. IIpy moOoM OCHOBaHMH JUCKPUMHUHAINS IPSIMO
MIPOTHUBOIIONIOKHA NIPUHIIMUITY paBHOIPaBHs, 3aJI0’KEHHOTO B KAUECTBE OCHOBBI IOCTPOEHUS B3aUMOOTHOILICHHUS JIFOACH.

JIMCKpUMHHAIS KaK TaKOBast CyIIECTBYET B HECKONBKHUX (opMax U Aaxe KIaCCH(PHUIMPYETCS MO Pa3IUIHBIM OC-
HOBaHUAM [7], OZIHAKO B JJAHHOM KOHTEKCTE HEOOXOMMMO OMPEACIUTh TOIBKO TEOPETHYECKYIO CTPYKTYPY (MOIEb)
TUCKpUMHUHAIINH. B aOCOMIOTHOM BHAE AMCKPUMUHALINS CYIIECTBYET B ABYX BHAAX: (opMaibHas M MaTepHallbHas.
[Mon popmanbHON TUCKPUMHUHALIMEH ClleyeT TIOHUMATh, IIPEKAE BCETO, Pa3IMUKe JII0/ICii B CBOMX OCHOBHBIX ITpaBax
u cB0OO/IaX, OMpeaeIsieMoe CaMUM OOIIECTBOM FUIH TOCYAAapCTBOM, TO €CTh OTPaHHMYEHHE TPaB OTIEIBHBIX KaTero-
PpHii JItoiei MOXeT OBITh KaK 3aKOHOJIaTeNIbHO 3aKPEIUICHHBIM, TaK ¥ yCTAHOBJIEHHBIM TPaULIMSIMU OOIIECTBA.

Takum 06pazom, GpopMabHast TUCKPUMHUHAIIKS BEIPAKAETCS B 3aKPETUICHAN HEPABEHCTBA (KaK MPaBOBOTO, TaK M
(akTHYECKOT0) JIOCH B CHITy MX OMPEACICHHBIX OOBEKTUBHBIX Pa3iMYHil 1 HAXOAUT CBOE MOAKPEIUICHHE B 00IIe-
CTBEHHOM CO3HAHWU I TIPABe.

®dopmanbHasg AMCKPUMMHALMS CYLIECTBYET B ABYX BapHalUsX: MO3UTUBHas U HeraTuBHas. [lox mo3utuBHOU
JTUCKpUMHUHALIMEH MOHUMAIOT CO3JaHHE CHCTEMBI OTPEICICHHBIX NMPUBHIICTHI TUCKPUMUHHPYEMOW TPYIIIE JTFOACH
C 1IENBIO TIOYYCHUST UIMH PaBHBIX BO3MOXKHOCTEH (HO HE MPUBHICTHPOBAHHBIX mpaB). K maHHOH rpymme oTHOCSTCS
TIPUBWJICTHH [UISA MTOCTYIDICHHUS B BY3bI JETEH-CHPOT U IeTEH, OCTaBIIMXCS 0€3 MOMEYEeHUs pOAUTeNeH, crenraibHoe
NPaBOBOE PETYJINPOBAHUE TPYAOBBIX OTHOLICHHUH JUIsl EHILIUWH, JIHL, UMEIOIUX AETeH, U JIUI] C CeMEeHHBIMH 0053a-
TeNbCTBAMHU | T.JI. HeraTuBHas QUCKpUMHHAINS HECET B ce0e IMPpsSMO MTPOTHBOMOIOKHbBIE TEHACHIIUN: YIIEMJICHUE B
npaBax (paBHO KaK M B MOJYYCHHH BO3ZMOXKHOCTEH ISl X OCYLIECTBIICHHS) OTACNbHON rpynmbl jrogei. CaMbIMu
pacrpoCcTpaHEHHBIMU TPUMEpaMu (HOpMaNbHOW HETATHBHOM NUCKPUMHHALINH SBISIOTCS pacoBas TUCKPUMHUHALINS,
JUCKPUMUHALYSA IO TI0J0OBOMY NMPU3HAKY, T€HAEPHAs AUCKPUMHUHALIMS, PEIUTHO3HO-ITHUYECKAs! U IpyTHe.

3HaunMOil poOIeMor SBISIETCS pasrpaHIMYeHHE MOHATHI MTUCKPUMHHALMK TI0 TPU3HAKY I0JIa M TeHACPHOU
JUCKpPUMHUHAIMK. B mepBoM ciydae cliefyeT MOHMMATh NPHHIKCHHE JIKII ONMPEACICHHOrO Moja (MY>KYHH HITH
JKEHII[MH), KOTOPOE HAXOIUT CBOE 3aKPEIUICHHE B MPABe WK TPaAULKMsX oOmiecTBa. Bo BTropoM ciydae moapasyme-
BaeTCs paclpeiesieHNe COIMOIONIOBBIX POJIEH MY>KYHHBI U JKEHIIHHBI, TIOCPEICTBOM KOTOPBIX CO3IAIOTCS OTHCIB-
HBIE KMHUP» MY>XUHHBI H «MHP>» KEHIUHBI CO CBOMM CaMOOBITHBIM COJIepXKaHHeM U o0si3aHHOCTsIMU. Clietyer noa-
YepKHYTh, YTO TEHICpHAas TUCKPUMHUHANNS HE OTPAaHWYCHA HCKIIOYUTEIHHO OWMOJOTHYECKHM IIOJIOM YelIOBEKa
(My»X4YMHAMY | KCHIHAMH) — OHA 3PUMO ILIHPE BCICACTBHE 0CO00Il CTPYKTYpBI TeHAEpa, OTPAKAIOIICH COLMAITb-
HBIH TIOJ YeloBeKa, KOTOPEIH 00BeInHIEeT He TOIHKO OMOJOTHYECKHNA IOJ YeJIOBeKa — IOJI MYXYHHBI M OJ JKEH-
LIMHBI, HO U 110 TOMOCEKCYaJIMCTOB U MOJI OMCEKCYallOB.

Takum 00pazoM, MOXKHO CKa3aTh, YTO TMOHSITHE TCHACPHOW TUCKPUMHUHALNN TPU MPOYUX PaBHBIX YCIOBHSIX B
CBOEM CYOBEKTHOM HAIIOJHEHHU 3HAYHMTENLHO LIMPE IMOHATHUS AUCKPUMHHALMYU 110 NPU3HAKY I10Ja, TaK KaK UMEeT
HAIPaBICHHOCTE Ha BCe €3 MCKITIOUSHHSI THITHI COIHOTIONOBOM (TeHAECPHOMN) HAEHTH(UKAIINHN TETOBEKA.

MarepuanbHas AUCKPUMMHALUS BBIPAXAETCsl B OTPAHUYECHUU IIPaB JIIOAEH, HAXOAAIIEM CBOE peaJbHOE BOILIO-
IICHHE TIPU OTCYTCTBHHU (HOPMaITbHO-OTIPEIeIEHHBIX ISl 3TOr0 OCHOBaHMH. EnnHCTBEHHON popMOil MaTepratbHOI
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JMUCKPUMUHALIAY SBJIsIeTCS Hacwiue. [1o HacHiIreM MPHUHATO MOHUMATh YMBIIUICHHOE, POTUBOIIPABHOE BO3ICHCT-
BHE Ha YeJIOBEKa, OCYIIECTBIsIEMOE MPOTHB €r0 BOJIM W HAPYIIAOIIee €ro IpaBa u CBOOOIHI.

B cTpykType Hacwimis BRIIETSIOT CIEAYIOIIHE OCHOBHBIE COOMpATENbHBIE KaTETOPHH. 80-nepsbix, GU3MIecKoe Ha-
CHJIME — 9TO IPOTHBOIIPABHOE, OOLIECTBEHHO OIACHOE JIeSTHUE, 3aKIIFoYaroIieecs B ()akTHIeCKOM BO3/IEHCTBHH Ha opra-
HHU3M YeJIOBeKa MPOTHB €T0 BOJIH; 80-6/MOPbLX, TICHXUIECKOe HACWINE — BO3JCHCTBHE HA IICHXOAMOIMOHAIBHEIA (HOH
YeJIoBeKa, OCYIIECTBISIEMbII IPOTHB €ro BoJX. JlaHHast CTpyKTypa SIBISETCS JOCTaTOYHO 0OOOIIEHHOH, KOMILUIEKCHOH,
YTO HE TO3BOJISIET PACKPHITH HEKOTOPBIE OTICITbHBIE (JOPMBI HACHIIHS, KOTOPBIE MCCIICIOBATENN BBIICISIOT ceroaust [3].

[Tpn u3ydeHnn BONPOCOB HACWIIMSA JIIOOOH MCcIenoBaTeNb BCTAET MEpe BOIPOCOM: KaK CTPYKTYPHPOBATh BCE
MHOroo0pasue ero GopM 0 Kakoro-iiubo 4eTKOro, 0OJHO3HAYHOTO ¥ MaKCHMAJIbHO MOJHOTO moctpoeHus? EanHer-
BEHHO BO3MOXHBIM U MaKCHMaJbHO 3((HEKTUBHBIM CIIOCOOOM aHaNH3a CTPYKTYPHI HACHIIUS SBISIFOTCS CO3HATCIh-
HOE€ OTBIICYCHHE OT INPABOBBIX OINPENEICHUI 3TOTO MOHATHS M MEPeXoll K Y3KOMY €ro TOJKOBAaHHIO — Ha YPOBHE
BO3HUKHOBCHUS, peann3anuu u GopMel cymiecTBoBaHus. Ha maHHBI MOMEHT BpeMEHH B paMKaX Ha3BaHHBIX KaTe-
ropuit MOXKHO BBIJICITUTh CIEIYIOLINE BU bl HACHJIHS.

1. dusnueckoe HacHIME, KOTOPOE BHIpAKAeTCsl B (PAKTHUECKOM BO3ICHCTBHYM HA YEJIOBEKA, OrPaHUYMBAOLIEM
ero B OIpEJIENICHHBIX MpaBax (TPyaoBas IKCIUTyaTallns], 3aBUCHMOC MTOJI0KCHNE) FITH WX MOJHOCTHIO HAPYIIAOIIeM
(naHeceHue MOOOEB, UCTS3AHUS U T.JI. BIUIOTH 10 YOUiiCTBA Kak BbICIIEH (DOPMBI IPOSIBICHUS HACHIIHS).

2. CekcyallbHOE HaCHJIME — OT/ENIbHAs M CaMOCTOsATeNIbHa (popMa HACHJIMs, KOTOpas NO MOCIEIHEr0 BPEeMEHH
SIBIISUTACH COCTABHOM YacThIO0 (DU3MYECKOTO HACHIIUS, OJHAKO BBIACTIIACH B OTIACIBHYIO (JOpPMY BBHIY CHeUUpUY-
HOW »THONOTHH. HeCMOTps Ha aKTHBHOE COIIPSDKEHHE ¢ (GM3NIECKUM HACHIIMEM, CeKCyallbHOE HaCHIIMe HeceT B cebe
WHBIE LEJN — YHWKEHHE >KEPTBBI, YIOBJIECTBOPEHHE INCHXOJIOTHYECKOH MOTPEOHOCTH BO BIIACTH MOCPEACTBOM
CEKCyaJbHOTO YHIDKEHUS, a He yIOBICTBOPEHNE CEKCYAIBHBIX IOTPEOHOCTEH, UTO SIBJISICTCS HanOOIIee MOy IIpHOH
Bepcueid. JlomoIHUTENbHBIM apryMEHTOM HE3aBUCUMOCTH CEKCYallbHOTO HACHIIHS OT (PU3MYECKOTO SIBISIETCS CyIle-
CTBOBaHHWE OTEIBHOTO BHIA TUCKPUMHUHALNH — 110 IIPU3HAKY IT0JIA.

3. Eme onHoii (hopMoit HacHIIHS SIBJISETCS SKOHOMUYECKOE HACUIIUE — JIMIIEHHUE YeIOBeKa BO3MOKHOCTH Pacmo-
PSDKaThCS ICHEKHBIMU CPEICTBAMH, BO3MOKHOCTH OCYILECTBIIAThH ONPEACICHHBIH BUA JesiTeIbHOCTH U T.4. [1o1006-
Hast (opma Hacumsa HarOoJee YacTo pacIpoCTPaHEHa B CEMbE.

4. TIcuxonoruueckoe HacHIIME 3aKJII0YaeTCsl B BO3JCHCTBIM Ha YEJIOBEKa Ha IICUXOJIOTHYECKOM ypoBHE. JTO 3a-
9acTyI0 BBIPAXaeTCs KaK B IICHXOJOTHYECKON c1aboCTH JKEPTBHI, TaK U B (pU3HUECKON — HAaIpUMep, YeIoBeK (ax-
THYECKH OLIyIIAeT cesl YIIeMICHHBIM (BO3MOXHO, HMesl ONPEACIICHHbIC OrpaHUYeHHUS — OyIy4d HHBAIUAOM), H Ha
9TOM TOYBE TICHXOJIOTHIECKH MPEIPACIIONONKEH CTATh XKEPTBOM (BUKTUMHOCTE). Kak y)ke oTMeuanoch Bhliie, yrpo3a
MIPUMEHECHUST HACKIIUS WIIK UCTIOJIB30BaHUsI TIPEJMETOB MPUMEHEHHS HACWIINS HATIPSAMYIO IMTOPOXKIAET MCUXOJIOTHYe-
CKO€ HACHJIHE HaJ YeJIOBEKOM.

5. [loMumo mpouero, cymecTByeT M HMHasl, JOCTaTOYHO PEIKO BblessieMas (opMa HACHIMS — COLUAIbHO-
KyJNbTypHas, KOTOpas BBIpaKaeTCsl B HACWINH, BRI3BAHHOM JTUCKPUMHUHALIMEH 110 IPU3HAKY Pachl, SI3bIKa, PEIUTHH H
T.I., ¥ 3aKJIFOYACTCS B JIMIICHUH YEJIOBEKA TpaBa MPUMCHSATH TPaIHIINH, CBOHCTBEHHBIC €T0 PEIUIHH, Pace, a TAKKE
UCIIOJIb30BaTh POJIHYIO PEUb.

Bce Ha3BaHHBIC BUABI HACWIIHS SBISIOTCS MPOU3BOAHBIMHE IO Pa3IMYHBIM MPEAMETHBIM OCHOBAHUSAM OT W3HA-
YaJTBHBIX COOMPATENIbHBIX KATEeTOPHUI HACKIHS — (PU3UIECKON U MICUXUYECKOH, TO €CTh MPEACTaBIAIOT co00# cuTya-
TUBHBIC KOMITHISIINH.

CneﬂyeT MOAYCPKHYTH, UYTO MPEACTABICHHBIC BUIbI HACUIIUA ITYTEM O6’be}1HHeHI/I$I WU COYJICHCHU S q)OpMI/IpyIOT
CaMOCTOSTENIFHBIE KOMIUIEKCHBIE (hOpMBI HACHIJIHS: TEHICPHOE, IOMAIIHee, COIMajibHOe W Npod. Hampumep, mo-
MalllHee HACHIINE COYJICHSET B cebe (M3MIecKoe, CeKCyalbHOE, YKOHOMHYECKOE U MHBIC BHIBI HACWIHNA B €IHHOE
KOMITWJIITOPHOE IIEJIOe, CYIIECTBYIONIEE B paMKax SUeiKH 00IecTBa — CEMbH.

He nmes menm metanpHO paccMaTpUBaTh BECh KOMILIEKC (JOpM HACHIHSA, OCTAHOBHMCS Ha HanOoJiee 3HAUMMOM
JUISL HACTOSIIIETO0 UCCIIEI0BaHUs U eMKOH ero opme — rennepHoil. ['enepHoe HacuiIne npeicTaBisieT coboit abet-
pakTHOe 00beIUHEHHE BceX BUIOB U (opM Hacuiius. [ eHIepHOe HACKIIME MOXKET MPOSIBISITECS KaK Ha YPOBHE Ce-
MBH, TaK U BCETO OOILIECTBA B LIEJIOM, BRIPAXKATHCS B (PM3MYECKOM WIIN CEKCyaIbHOM IPHHYKACHUH, 3aBUCUMOM I10-
JIOKEHHUH, KaK SKOHOMHUYIECKOM, TaK M COIMATBHO-OBITOBOM.

CremyeT MoJYepKHYTh, YTO I0J] TeHAEPHBIM HACWINEM CIIEAyeT IOHMMAaTh B a0COJIOTHOM BHJIE MaTE€pUAIbHYIO
JIMCKPUMHHALIMIO TIO TTOJIOBOMY TIPU3HAKY, O/IHAKO HanOoJIee 4acTo JAHHBI TEPMHH HCIOJB3YIOT B KOHTEKCTE HACHIINS
[0 OTHOIICHUIO K JKCHIIIMHAM, PEXKE — IO OTHOIICHUIO K CEKCYyaIbHBIM MCHBIIUHCTBAM W HUKOTJA — K MYXYHHAM
[4, c. 74; 9]. TennepHOe HAaCHIHE CYIIECTBYET B IIEJIOM KOMIDIEKCE 3JIEMEHTOB (DOPMBIL: 80-1epabix, KaK pean3arus
TCHICPHOU TUCKPUMUHAIIMH, TO €CTh MPAKTHYCCKOS HEMPH3HAHUC MPUHIIUIIA PABHOIPABUS MYXYUH U KCHIIUH JTHO0
CO3/IaHHE YCIIOBHM, IPEISITCTBYIOIMX STOMY PaBHOIPABHIO; 60-6mopuix, TpIPduK [1; 2], TO ecTh TOProBiIst JOABMHI —
3a9aCTYIO JKCHIIMHAMHU W JICBOYKAMH B IIENIAX MX NATBHEHINCH CEKCYadbHON IKCILTyaTalluH. BBIIEISIOT Cliemyromme
OCHOBHBIC IIEJI TOPTOBIIH JIFOJIBMH, OTIPEISIISIONIIE UX BUIBI: IPHHYIUTEIBHBINA TPYH, CEKC-TOPTOBIIA, IOMAaIHee pad-
CTBO, OpaKu 1Mo NPUHYKICHHIO, TOHOPCTBO (IIPOIaXKa JIFO/IeH JUTsl TPAHCIUIAHTAIIME OPTaHOB U TKAHEH), a TAKXKE MPUHY-
JUTeNbHbIC penpoaykTuBHble GyHkimu [10, ¢. 33; 11, ¢. 97-98, 100-101]. B-mpembux, ceKCyaltbHOE HACHINE, KOTOPOE
BBIpayKaeTcs KaK B HEMOCPEICTBEHHOM (PH3MIECKOM CEKCYaJbHOM HACHIINH, TaK M B CEKCYaTbHOM JOMOTATEIbCTBE.

Wrak, reHnepHOe HacHiINe U TeHJEpHAs AUCKPUMHHAIMS NPUCYTCTBYIOT B OOIIECTBE MOBCEMECTHO U CYIIECT-
BYIOT KaK Ha YpOBHE BCEro oOIIECTBa, TaK M OTACIbHOIN ceMbHu. [ eHaepHas AUCKPUMUHAIMS CIYXKHUT OIpeJIeIIeH-
HBIM 00OCHOBaHHEM TI'€HAEPHOTO HACWIINS B OOILECTBE M 3a4acTyl0 OTpa)KaeTcs B NPaBe WIIM TPaJULUsIX oOIIecTsa.
B cBoto ouepenp, TeHAEpHOE HACKINE SBISIETCS PE3YJIBTATOM TE€HACPHOH TUCKPUMUHAIIMK M BOIUIOIIAETCS B pas-
JUYHBIX (opMax, Kaxaas U3 KOTOPHIX HE TOJBKO HapylIaeT IpaBa 4eJOBEKa, HO M JIeCTaOMIN3UpyeT OOILIEeCTRO,
CrocoOCTBYS €ro JeTpajaliy U IeCTPYKTYPU3AIIUH.
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THEORETICAL PROBLEMS OF GENDER VIOLENCE
AND GENDER DISCRIMINATION DEFINITION AND CORRELATION

Aleksandr Aleksandrovich Maksimov
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The author discusses the problem of the definition of the notions “gender violence” and “gender discrimination” and the formali-
zation of these notions legal content, analyzes the structure of discrimination and violence, determines their close correlation, re-
veals the nature of both phenomena, suggests the assumption about the primacy of gender discrimination with respect to gender
violence, and mentions the destructive component of gender discrimination and gender violence for modern society development.
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