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IIPU OTCYTCTBMH OOOCHOBBIBAIOILIETO €0 MOCTAHOBJICHUS Cy/1a, B TOM YKCJIEe Ha TOM €IUHCTBEHHOM OCHOBaHHH, YTO
JIeTI0 TIEPEaHo B Cy/I, HE MOXKET CYMTATHCS 3aKOHHBIM M CaMo 110 ce0e IPOTHBOPEUNT NPUHIUITY IIPAaBOBOM Ompee-
JICHHOCTH, SIBJIIONIEMYCS OHUM M3 OCHOBHBIX 3JIEMEHTOB BepXoBeHCTBa npasa (IloctanoBnenue ot 28 mapra 2000
o neny «bapanoBckuit mpotus [lonpmm).

TakuM 00pa3oM, IPUHIMII [IPABOBOM OMPENEIICHHOCTH MOXKHO OXapaKTepU30BaTh KaK YETKOCTbh, SICHOCTh U He-
JIBYCMBICJICHHOCTb M3JI0KEHUS IPaBOBOM HOpMBL. Takol MO3ULMU MPHUAEPKUBAECTCA HE TOJIbKO EBpomeiickuil cyn
10 TIpaBaM 4YeJI0OBEKA, KOTOPHIH OTHOCHTENIHHO NMPAaBOBOIl HOPMBI BBOAUT KPUTEPUH Pa3yMHOCTH U NPEICKAa3yeMoO-
ctd, HO 1 KoHcTHTYynMOHHEIH cyn PD B CBOMX MHOTOUYMCIEHHBIX PEUICHUSX: «3aKOHOAATEIHCTBO JIOJKHO OBITH
JOCTaTOYHO TOYHBIM, YTOOBI O3BOJIMTH YACTHOMY JIHILY — €CJIH 3TO HE0OXOIMMO, ITOCIIE COOTBETCTBYIOIUX PEKO-
MEHJalUil — MpeaBUAETh B pa3yMHBIX Mpefenax MOCIeACTBUSA, K KOTOPBIM MOXKET IMPUBECTH KOHKPETHOE JesTHUE
(ITocranosnenne ot 08.11.2005 no neny «XymopoeB npotuB Poccuiickoit deneparnny»). Heobxomumo oTnensHO
OTMETUTh, YTO CYABl YAEIAIOT 0co00e BHUMaHHE CyOBEKTy, KOTOPOMY aJpecoBaHa HOpPMa, — YaCTHOMY JIMILY.
VIMeHHO 1UIsi HEro 3aKOHOAATENbCTBO JIOJDKHO OBITH NPENENbHO MOHSITHBIM, M, CIEIOBATENbHO, MO3BOJISIOIIUM
CIPOTHO3UPOBATh IOCNIEACTBUSA CBOUX JeiicTBUil. OJHAKO JOCTATOYHO YAaCTO HEONPENETIEHHOCTh MOXET HOCHUThH
CyOBEKTHBHBIN XapakTep, TO €CTh A OAHOW U3 CTOPOH HOPMA MOJKET MPEACTABIATECS CPOPMYITNPOBAHHON OJHO-
3HAYHO, TOT/IA KaK Jpyras CTOPOHA MOXKET COMHEBAThCS B €€ COJIEPKAHMM M MOCIEACTBHAX e¢ MpuMeHeHud. [Ipu
9TOM, KaKk EBpormetickuii cyn, Tak u KoHcTuTynmonssit cyq P® mpusHaioT, 9To HOpMa Mopoid He MOXKeT OBITh abco-
JIFOTHO TOYHOM, TaK KaK HAJIMYNE B 3aKOHE OLIEHOYHBIX MOHATHI CaMo II0 ceOe ellle He CBHIETENIBCTBYET O €€ HEOTl-
PEIENCHHOCTH. «XOTs ONPEICICHHOCT HOPM BEChMa XKEeJIaTelbHa, OHa MOXKET COIPOBOXKAATHCS YEPTaMHU OKaMEHe-
JIOCTH, TOT/a KaK MPaBo JIOJDKHO 001agaTh CIIOCOOHOCTHIO HATH B HOTY C MEHSIOIIUMHECS o0cToaTenbcTBaMu. CooT-
BCTCTBCHHO, MHOI'C 3aKOHBI HCI/I36C)KHO MOJIL3YIOTCA TCpMHUHAMU, KOTOPLIC B 60.]'[])11]6171 WM MEHBIIEH CTEICHU
pacIibIBYAThl: UX TOJKOBaHME M INpUMeHeHHe — 3ajgada npakTuku» (Iloctanosnenue ot 26.04.1979 mo nmemy
««Cannu Taiime» npotuB CoennnHernHoro KoposiescTBay). A Tak kKak HOpMa IPUMEHSETCS K HEOTPaHUUYEHHOMY KO-
JIMYECTBY PA3IMYHBIX CUTYaIMH, TO MPEAeIbl IeTaIU3allMd HOPMBI B JIIOOOM Cllydae JIOJDKHBI ONPENeIsIThCS 3aK0-
HOJIaTeJIeM B 1IJISIX YCTAHOBJICHHS BO3MOYKHOCTH 3((EKTUBHOTO TPUMEHEHHSI.
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Abstract. In the article the practice of the application of the legal certainty principle by European Court of Human Rights and the
Constitutional Court of the Russian Federation is considered. The analysis of the practice shows that the given principle, as a
rule, is formulated not by a legislator but by supreme courts. In disputable situations it periodically leads to an independent inter-
pretation from their side. As the practice of the application of this principle at the international level had developed much earlier
than in Russia in the article the way the decisions of European Court of Human Rights influence on the decisions of the Constitu-
tional Court of the Russian Federation is considered.
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Abstract. The article deals with the problem of national identity in relation to national arts. The study addresses the
issues of shaping national consciousness and spirit in European countries through the development of decorative and
applied arts, the relationship between design as the functional principle signifying larger socio-political and cultural
trends and as the means of self-expression and modernity.
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The end of the nineteenth — the beginning of the twentieth century was marked by a rise of nationalist move-

ments across Europe. Many political and cultural figures, designers, craftspeople, and manufacturers among them,
sought to establish anew or re-establish their country’s identity. The European debates about national identity were
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closely linked to the debates about art and design and the fear of foreign influence [Hills; Cracraft; Theiding et al.].
This impulse toward nationalism in art was easily most widespread in countries that were struggling to attain politi-
cal and cultural autonomy. Finland was seeking independence from Russia, Ireland from Great Britain, and Hungary
was dissatisfied with its role in the “Dual Monarchy.” The decorative and applied arts of these countries were con-
ceived as an important link in shaping national consciousness. A strive for national identity also manifested itself in
France’s desperate attempts to re-establish its authority in the sphere of the decorative arts that was dominated by
British goods and ideas. Curiously so, the material realities of nationalism in design stemmed from the British Arts
and Crafts, especially the movement’s advocacy of the preservation and further development of vernacular crafts,
traditional way of making objects, and the emphasis on local materials. Overall, peasant craftsmen traditions and
handcrafted folk objects were regarded indispensable from each country’s cultural legacy. As a result, their continu-
ing existence in a renewed, modernized version supported efforts to cultivate and legitimize a strong sense of na-
tional identity. It is important to note that nationalist ideologies oftentimes saturated vernacular with an ethical di-
mension, thus, forging an unequivocal relationship between design and, what ideologues took to be the national cha-
racter. In truth, however, the notions of what was “true” to national spirit were controlled and constructed in order to
serve the purpose of national promotion, and the design object was a vehicle of delivering an encoded message of a
distinct identity.

During the first decades of the twentieth century, Germany, like many other European countries, was searching
for national identity through a conscious promotion of national design style. In nationalistic circles Germany has al-
ways been seen as a victim of foreign influences, and design was enthusiastically listed as a means of creating a
unique culture that would match that of Britain and France. German politicians were highly suspicious of internatio-
nalism in arts and crafts. Government support of certain workshops and individual designers indicated the impor-
tance of German designs in a context of national legibility. German designers were definitely sympathetic to some
ideas expressed by Ruskin and Morris. They agreed, for example, on the necessity for logical construction and the
use of materials that made an acknowledging gesture to the region where the object was made. In the long run, how-
ever, the vast majority of German designers did not agonize after grace and beauty in the object that were essential,
according to Ruskin, in the final product. It was solidness and firmness as a core value that distinguished German
designs, because solidness and firmness were deemed to allude to Germaneness. Not surprisingly, there was a reviv-
al of interest in traditional rustic furniture, stone jewelry, and other forms of Heimatkunst. References to a great tra-
dition of fairy tales and folk tales were to be found in the design imagery, too. But perhaps above all it was the
Wagnerian notion of Gesamtkunstwerk that took minds and hearts of German artists, forming the backbone of the
nationalist rhetoric in visual manifestations.

In general, the creative and imaginative potential of German people was constantly emphasized, alongside with
asserting Germany as a modern industrial empire. From the get-go German design focused more on international
competition in craft production rather than on educating the general public. The impulse came largely from the de-
mands of cultural and mercantile politics, rather than artists and designers themselves. Certainly nothing in the oeu-
vre of R. Riemerschmid, H. Vogeler, P. Behrens, M. Laeuger and others suggested a preoccupation with the national
for nationalism’s sake. If anything, they were more concerned with modernization of German decorative arts and
crafts and providing quality goods and functional furnishings and appliances, reaching out to the haute bourgeoisie,
as well as the middle and low middle classes. A good example of essentially “German” furniture design would be
the Saxon, or Owl chair by Heinrich Vogeler. The most outstanding features of the piece are, of course, its rush seat
and high back cut out in form of an owl, the traditional emblem of Lower Saxony, the region in Germany where
H. Vogeler opened his workshop. The curvilinear shape of the elbow-rests compliments the curve in the back, but
the elbow-rests themselves are wide enough to comfortably support one’s arms. The chair appears to be suitable for
many potential locations, be it a fancy dining room executed in a rustic style, or a porch of a rural house. H. VVogeler
deliberately stepped away from elaborate decoration and chose traditional motifs and local materials to communi-
cate his design idea. The Owl chair is rendered as a well-designed product of a premium quality, the product that can
be afforded by virtually anybody. This particular piece places itself neatly among other examples of essentially
German volkstiimliche Mébel, for it connects with the identity of Vogeler as a local craftsman whose product is not
removed from context of production and uses a unique local imagery to secure cultural meaning.

Just like in Germany, the search for national identity in Finland was extremely self-conscious, but for different
reasons. Finland’s quest for its recognizable self was overshadowed by the need to establish an independent political
identity. Previously a part of Sweden, Finland was annexed by Russian Empire after the war of 1808. A collective
resistance to Russian dominance was the factor that secured a very close partnership among Finnish artists, archi-
tects and craftsmen who also worked with textiles and furniture. The nationalism was evident in the pride in Finland
took in its historical, pre-industrial past. Just like in Germany, legends and sagas were rediscovered and folk crafts
and vernacular architecture was praised above all. What set Finland apart from other European countries was its turn
to nature undamaged by the forces of modernity. Finnish nationalism was closely related to the eastern region of Ka-
relia treasured as the source of Finnishness. For example, the famous Finnish national epic, The Kalevala: The Land
of Heroes, was part of early oral traditions of Karelia. It will not be an overestimation to state that Karelia and the
Kalevala were single most important inspirational sources for a generation of artists around 1900. Finnish nationalist
program for design was most distinguished by efforts to make design an expression of collective consciousness of
resistance, but in terms of its aesthetic program Finnish design was in extreme proximity to the British Arts and
Crafts. Let’s look, for example, at the dining room buffet designed by Valter Jung. The simplicity of structure is
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emphasized in the use of untreated wood, which I take to be a reference to Finland’s reach timbering traditions. The
ornamentation in relief carvings echoes archaic patterns of Karelian peasants and have a handmade quality to them.
Clean, straight line evokes endless pitch pine forests while wrought-iron mountings imagine the armory of the Kale-
vala heroes. One can visualize the piece in a plain dwelling inhabited by square, burly peasants, perhaps because
Jung’s buffet reminds strongly of Finnish uprightness and stoutness that has been often commented on. There is no
attempt to sensuousness, only sobriety that embodies Finnishness.

A very thorough account of the connection existing between French decorative arts and the nationalist politics of
the Third Republic was given by Deborah Silverman. She argued that the decline in “France’s competitiveness in
craft productions” and a distinct threat to “the Gallic regime of international consumer” prompted “an official mobi-
lization of the applied arts,” so that they would “recover the position beside painting and sculpture ... they had en-
joyed in the Old Regime” [Silverman, p. 54, 61, 62]. Indeed, in 1880 the Museum of Applied Arts opened in the
Louvre with its first exhibition featuring works of “Old Masters” of decorative furniture and ornamental art. The
Louvre re-introduced French public to the fantastic world of rococo interiors decorated with pieces by Nicholas Pi-
not, Francois Bouschet, and Claude Claudion. Thus, in search for legitimization the Republic was adopting the taste
for the haute luxe art of pre-revolutionary France with the idea of “French genius” embedded in it. Interestingly,
French nationalism in the decorative arts was concerned not simply creating a new language for design and applied
arts, but bringing back the old formulas that secured for centuries France’s position as the arbiter of taste in Europe.
France aimed at recovering its shaken positions through a promotion of modern artistic activity that would find the
source of inspiration in the tradition of prerevolutionary craftsmanship. From the Republican government’s stand
point, Art Nouveau was the only movement that embodied “French genius” and Frenchness and was patronized for
this reason. Admiration of artistic taste present in Art Nouveau was in concordance with politicians’ image of
France as the worldwide purveyor of sophistication, elegance and craftsmanship. Silverman notes that the mass-
production was deemed to be the very “enemy” of haute luxe crafts, because it “simplified the elaborate division of
labor require for precious objects” [Ibid., p. 61-62]. Understanding the fact that it was not the crisis that was caused
by the decline of the traditional skills, but rather the crisis that stemmed from technological and commercial sources,
the increasingly conservative political elites leaned on the historical past in order to create an illusion of uninter-
rupted modes of production and representation. The “healthy” art for the “healthy” society formula that worked for
the British Arts and Crafts was rejected in favor of exuberant cosmopolitanism of Paris as a sign of national vitality,
Symbolism with its cult of nature as an expression of national spirit, and eighteenth century Rococo as a point of
aesthetic reference. The message Art Nouveau sent was of its own presentation as a point of junction in the visual
experiences of modernity and French historical past.

Already the early twentieth century has been perceived as an age when modern commerce, colonization, scientif-
ic discovery and travel created necessary conditions for intercommunication between various national styles. We
offered a brief account of how national and regional subtleties were attempted to be remain artificially preserved
through various revivals of what was thought as national in arts and crafts, oftentimes aided by protectionism. The
twentieth century was marked by the gradual disappearance of pre-industrial world, including traditions of hand-
made furniture and textiles, but Europe had a hard time letting go of centuries of its cultural past. The reformulation
of old principles anew fitted nicely with every country’s task to necessarily prove its legitimacy and right to occupy
a position of privilege in the world that was reformulated after the industrial revolution. The idiom of design styles,
languages of arts and crafts was important precisely because it was fit to carry the weight of nationalist ideologies.
The importance of being German, French, British, etc. was a shield against continuous cultural threats that moderni-
ty pressed upon European nations. It was, thus, essential to develop ways of asserting cultural continuity as a means
of asserting the political continuity in the world that was extremely fragile, as 1914 proved.
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AnHoTanmsl. JlaHHOE HCCleloBaHKE TMOCBSIICHO MpobieMaM (OPMHPOBAHHUS HALMOHAIBHON CaMOOBITHOCTH B €BPOIMEHCKHX
CTpaHax ¢ TOYKH 3PEHUS Pa3BUTHUS AEKOPATHBHOTO U MPUKIIAJHOTO MCKYCCTBA, a TakXkKe MpobiieMaM B3aMOCBSI3H An3aiiHa Kak
(YHKIMOHATBHOTO MPHUHINIA, OTPAXKAIOMIET0 OCHOBHBIE COIMO-TIONUTHYECKHE W KyIbTypHBIE TEHJEHIWH, W KaK CpeICTBa
CaMOBBIPAKEHHS U COBPEMEHHOCTH.
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