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AHAJNOTUYHO BEIEeT ceOs eBPa3MICKOE S3bIYECTBO, B KOTOPOM MOCTEIICHHO YTBEPIKIACTCSA TEPIIMMOCTh K WHBIM
CYXICHUSIM U TOTOBHOCTh K auaiory. Haumbosnee TpaaWIMOHHAS apXawmdyeckKas PENUrus, MpUYyIuBas OOLUIHOCTH
HEMOHOTEUCTHUECKHX KYJIIBTOB OKAa3bIBACTCS TOTOBOM K BCTPAMBAHHIO B COBPEMEHHBIH, (hOPMAIBLHO UYXKIBIH €it
HACOJIOTUIECKAN KOHIIETT.

BriensroTcss OCHOBHBIE THUIBI PEAaKIIUHM TPATUIMOHHBIX KYJIBTYp Ha TI00aTH3aIMIO B PEIUTHO3HOM cdepe: ar-
PECCHBHOE COTIPOTHUBIICHHUE, aJaNTaIls, CEKYIIPH3ays, COXpaHCHHE TPAJUIIMOHHON PEIUTHH, TIPH €€ YBOJIIOINH B
CTOPOHY IPUHATHS TTTOOATBHBIX HOPM M IEHHOCTEH.

XapakTepu3ys peIUrno3HbIC TPOIECCH AOXH III00aTH3anH, Helb3sl OCTaBUTh 0€3 BHIMAaHUS HaOJII0TaeMBbIil B
MocJeIHEe BPEMsi BO BCEM MHpPE MOAbEeM (PYHIaMEHTAIMCTCKUX PEIMTHO3HBIX MBWKCHUM. Pemurno3neiii ¢Gynna-
MEHTAJIM3M OKA3aJICs MMOJ IMPUCTATbHBIM BHUMAHHUEM HE IMOTOMY YTO CTPEMHTCS B MPOILIOC WM OOpETCs 3a KaHO-
HUYCCKYIO YHCTOTY, @ TIOTOMY YTO OKA3aJICS TECCHO CBSI3aHHBIM C KpaWHHUMH arpeCCHBHBIMH CHJIaMU B OOIIECTBE,
CTaB UJCHHO-TICUXOJIOIMYECKOH, HPAaBCTBEHHO-LIEHHOCTHOM, PETUTMO3HO-TIPABOBOIM OCHOBOW T€ppOpHU3Ma, KOTOPBIH
B CBOIO OYEPE]b CTAT HCM3MCHHBIM CITYTHHUKOM TJI00aTU3aIHH.

Tak kak penurus sBISCTCS BeChbMa 3HAYUTEIBHBIM 3JICMEHTOM JTYXOBHOW KYJBTYPHI, I[EICCOO0OPA3HO «PaCIIu-
PHUTH KOHTaKTHl M B3aMMOJEHCTBHE IPEACTaBUTEICH PAa3TUYHBIX KOH(ECCHA, MHPOBBIX PEIUTHHA B BBHIPAOOTKE M
PacIpOCTpaHEHNH CPEIN BEPYIOUINX HIACH AMajora MEeXIy IMUBHIM3AIMAMH, KyIbTypsl MHpa, TOJICPAHTHOCTH, Ha-
CeJIeHUS, YTBEP)KICHUN OOIIEYETIOBEYECKON CHUCTEMBI IIEHHOCTEH, OTBEYAIOIIEH OCHOBAM HMHTETPAJIHHOTO COIIHO-
KyJIbTYpHOTO CTPOSI M B TO XK€ BPeMsI COXPaHSIOMIeH pa3HOOOpa3ne MUBUIM3AINOHHBIX TTOIX0J0BY.
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Anexcandp Braoumuposuy Qununnos
Apbumpadsicuwiii cyo Ienzenckoii oonacmu, e. Ilenza

K BOITPOCY O B3AUMOCBSI31 PEMJIEPCTBA 1 KOPPVIILIMU
B POCCUMCKON AEMCTBUTEJIBLHOCTU =

PeitnepctBo B Poccum uMeeT cerofHsi KoJoccaabHbIE pa3Mepsl U nocieAcTBUs. JKepTBoil peliiepckoro 3axpara
MOJKET CTaTh MPaKTHUYECKH JI000€ MpeanpusTHe, 3a WCKIIOUYEHHEM TOCYIAPCTBEHHBIX NMPEINPUATHA U MpeanpH-
SITUH, TOJIS TOCYAAapCTBa B KOTOPBIX BEIHKA. SIBISSACH CHIOBBIM KOPPYMITHPOBAHHBIM IEPENEIOM COOCTBEHHOCTH,
pPeHIepCTBO CIIOCOOCTBYET JIETAIM3aNN KPUMHHAIBHEIX cep U MPEmsaTCTBYET Pa3BUTHIO PEATbHOTO CEKTOpa KO-
HOMUKH. [I0 MHEHHUIO 3KCIIEPTOB, YCIIECITHOE pa3BUTHE OM3HECA HEBO3MOJXKHO, IOKA PEHAEPCTBO CYIIECTBYET B Ta-
KHX pa3Mepax, B KAKUX OHO CYILECTBYET CErOHSl.

[Ipu mepexojic K ppIHOYHBIM OTHOIICHUSIM HPOUCXOIUT H3MCHEHUE CTPYKTYPBI TIPECTYIHOCTH, NIEPEOIICHKA 00-
IICCTBEHHO!N OMACHOCTH siBlicHHA. KOppymius - MHOTOCIIO)KHOE ¥ MHOTOACIIEKTHOE SIBJICHHE OOLICCTBEHHOU U TO-
CyIapCTBEHHOM >KU3HHU, KOT/Ia HCII0JIb30BAHUE JIOJDKHOCTHBIM JIMLIOM CBOUX BJIACTHBIX MOJIHOMOYHI U JOBEPEHHBIX
€My TpaB B LIEJSX JIMYHOW BBITOJbI, TPOTUBOPEUUT 3aKOHOJATEIILCTBY U MOPAIbHBIM YCTAHOBKAM. XapaKTEPHBIM
MIPU3HAKOM KOPPYIIIUH SABISIETCA KOHPIMKT MEXIY NEHCTBHAMHU TOJHDKHOCTHOTO JIMIA U MHTEPECAMH €TO CITYKOBI.
MHorue BHIB! KOPPYIIIMOHHBIX MPOSBICHUN OTHOCATCS C KaTETOPUH JODKHOCTHBIX MIPECTYIUICHNH. | TaBHBIM CTH-
MYJIOM K KOPPYIIMH SBISIETCS BO3MOYKHOCTBH TOTY4EHHUS SKOHOMHUYECKOH BBITOMBI, CBI3aHHON C MCIOJIb30BaHUEM
BJIACTHBIX TIOJTHOMOYHH. J{enoBast KoppyIiys BOZHUKAET MIPH B3aUMOJICHCTBUY BIIACTH W Ou3Heca. JlpyruM u3 mpo-
THUBOTIPABHBIX SIBICHUH CTAJO PEHAEPCTBO - 3TO BCETAA MPOTUBOTIPABHEIH 3aXBaT, paHee Ha MPAKTHKE BCTPEUANCH
3axBaTbl OTAETBHBIX MPEINPUATHHA, B HACTOSIIEE BpeMs NCHCTBHSA PEHICpPOB pacCIpOCTPAHIIINCH Ha OTACIHHBIC
rpymmbl npeanpustuii (ceTu), Ha MPEANPHSTHs, CBA3aHHBIC TEXHOJIOTHYECKON HEMmOoYKol n1b0o KPYIHbIH Ou3HEC.
Kpanmudukanus pelzepckoro 3axpara, Kak 3axBaTa MPEIIPUATHs, CTAHOBUTCS YaCTHBIM MPHUMEPOM, a Haubojee
00IIMM, OXBATHIBAIOIIMM JJAHHOEC MPOTHUBOIPABHOE SBIICHHE, OMPEACIICTCS, KaK MPOTHUBOIIPABHBIN 3aXBaT OM3HECA.
Koppymiust 1 peiiiepcTBO TECHO B3aUMOCBSI3aHBI MEXIy COOOM.

ITo cnosam npexacenarenss Cosera @enepannu exeronno B Poccun dukcupyetcs cBbime 60 ThIC. peraepckux
aTak, B Pe3yJIbTaTe KOTOPBIX Pa3pyIIAOTCS CTPATCTHYCCKUE MPEANPHUSITHS, OAHKPOTITCS dPPEKTUBHBIC TPOU3BO/I-
CTBa, CHIYKAETCS] NHBECTUIIMOHHAS NPUBJIEKATEIHHOCTD LEJIBIX OTpacieil, Ipy 3TOM JaBJICHHE peiIepoB Ha OM3HEC
€KEroHO OTHUMAET y cTpaHbl 10 1% skoHOMHYecKoro pocra [2, ¢. 10].

Cdwmmnmos A. B., 2011
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[MpuHIMIMANEHO BaKHO, YTO PEHAEPCTBO B €0 cneun(prIeckd pOCCUIICKOM MOHUMAHUH B ITPUHIIAIE HE MOXKET
CyIIEeCTBOBaTh 0e3 coydyacTHsl IpeACTaBUTENIel rocyaapcTBa M, Kak MpaBwio, 0e3 CHCTEMAaTHYeCKOH KOppyIIHH,
MOopaXkaloMIied MPUHIMIHAAIGHO 3HAYMMEBIC IEMEHTHI MO0 cyneOHOH CHCTEeMBI, THOO MPaBOOXPAHUTEIBHBIX Opra-
HOB U CHJIOBBIX CTPYKTYP.

[To MHEHMIO yYacTHHKOB HCCIIEIOBaHUs, NPOBEJACHHOr0 L{eHTpoM HcciieoBaHus KOPIOPATHBHBIX OTHOLICHUH
(r. MockBa), pefiiepcTBO He CYMIECTBYET KaK OTIEIbHBIN MPOIECC, B MOMYUCHHN KOHTPOIS HAJ MPEANPHITHEM 3a-
JICHCTBOBAH BECh HEOOXOIUMBII CIIEKTDP MOAACPIKKH, HAUMHAS OT aJMUHUCTPATUBHOTO JaBieHUs (C NpHBICYCHHEM
MPAaBOOXPAHHUTEIILHBIX OPTraHOB) M 3aKaHYMBAsI KHYKHBIMU» PEIICHUsIMHE B cyjaax [3, c. 67].

PaccnenoBanue peitnepcTBa U CBSI3aHHBIX C HUM B3STOK - JIEJIO MOBBIMIEHHON CIIOKHOCTH. HekoTophie crmocoOs
pelaepcKuX 3aXBaTOB B HACTOSIIEE BpeMs HE TIOAMIANaiOT IO IIPABOBBIE 3alIPEThl, TO €CTh HE MOTYT OBITh IPH3HA-
HBI HE3aKOHHBIMH, XOTS KX KPUMUHAIIbHAS HAMPABICHHOCTh 04eBHUAHA. OCOOYIO POJIb UIPACT BHICOKUN TBOPUCCKUI
MTOTEHIMAJ OPTraHU3aTOPOB M MCIIONHUTENEH - CXeMBI peliiepcTBa MOCTOSTHHO COBEpIIeHCTBYIoTCs. [ ux paspa-
OOTKM HAHMMAIOTCS BBICOKOKBAJM(HUINPOBAHHBIE IOPUCTHI, @ HAa TOAKYI YNHOBHUKOB BBIACIIIIOTCS KOJIOCCAIBHBIC
JeHbIU. 3aXBa4€HHOE MMYIIECTBO, KaK IPAaBUIIO, JIETAM3YETCS ITyTEM MHOKECTBA C/IEJIOK C y4acTHeM (DPUKTHBHBIX
koMranuit win odduropusx Gupm. [loxyunts nHGOPMANIO 00 WX NEATEITHHOCTH CIEAOBATEISAM KpaiHe TPYIHO,
IIO3TOMY IIPHUBIICYh BUHOBHBIX K OTBETCTBEHHOCTH M BEpPHYTh 3aXBaUCHHOE UMYIIECTBO YAACTCS PEIKO.

I'naBHas npuynHa HedPPEKTUBHOM OOPHOBI MPOTHB KPUMUHAJIBHOTO NEpeJiesia COCTOUT B HECOBEPIICHCTBE pocC-
CHUICKOTO 3aKOHOJIATENILCTBA, T/IE MOKa HET I0pUANYECKOro olpeaesieHus peiaepcrsa. [IppunHaMu He0OX0IMMOCTH
3aIMpelneHns B yTOJIOBHOM 3aKOHE W HaKa3yeMOCTh peiiiepcTBa SBISTIOTCS:

1) y6exxnenne B ManoddexkTuBHOCTH GOPHOBI YrOJOBHO-IPABOBBIME cpeAcTBaMu (OTAeNbHAS MMOMACIEACT-
BEHHOCTH);

2) MPUHITMITHAIFHOEC M3MEHEHHE XapakTepa OONIECTBEHHBIX OTHOIICHWH, paHee HAXOAWBINUXCS TOJ OXPaHOM
YTOJIOBHOTO 3aKOHa,

3) mpoM30LLIA U3MEHEHHS MPEACTABICHHS O CTCNICHN OOIISCTBEHHOH OMACHOCTH M M3MCHEHUS HPAaBCTBEHHOI
OLIEHKH peuIepcTBa.

Knaccupummpyst crioco0sl TOCTHKEHUS KOHTPOJIS HaJ 0O0BEKTOM PEHIepCKOro 3aXBaTa, MOYKHO BBIICIHTH KOp-
NOpaTUBHEIE, CyACOHbIE, aIMIHUCTPATHBHBIC U CUJIOBBIC AeHcTBUs. Koppymuus - 3T0 couuanbHoOe sSBJICHUE, XapaK-
TepHU3yIoIIeecs: TOAKYIIOM TOCYJapCTBEHHBIX M MHBIX CIYXKAIIUX W HA 3TOH OCHOBE KOPBICTHBIM HCIIOJIB30BAHUEM
UMH B JIMYHBIX JHOO Y3KOTPYNIIOBBHIX, KOPHMOPATHBHBIX HMHTEpecax O(QUIMATIBHBIX CIIy)KEOHBIX ITOJHOMOYHH,
CBSI3aHHBIX C HUMHU BO3MOkHOCTeH. Crioco0 BOCIIPEISITCTBOBAHUS JIOJDKHOCTHBIM JIMLIOM 3aKOHHOW IpEIIpHUHUMA-
TENBCKON AEATENBHOCTH MOXET OBITh OZHHMM M3 CIIOCOOOB MOATOTOBKH OCYIIECTBICHHUS PEHICPCKOW aTakd, 00y-
CJIOBJICH MOTHBOM €TI0 COBEpIICHHUS. DTO JaeT OCHOBAaHHE BKIIOYATh B pa3pabOTKy METOIUKH paccieI0BaHUS BOC-
NPEISITCTBOBAHUS 3aKOHHOMY NPENIPUHUMATEIBCTBY BEPCHU O COYYaCTHH JOJDKHOCTHOTO JIMLIA B COBEPILCHUH
peiinepckoro 3axBara. Hamimune KOppyHIMOHHBIX CBA3EH Ha Pa3IMYHBIX YPOBHSAX BJIACTHU J€JIa€T BO3MOXKHBIM OCY-
IIECTBJICHNE KPUMHUHAIBHBIX 3aXBAaTOB MPEINPUATHH, U 3aTCHEHUS SJKOHOMUYIECKOH JEATEIbHOCTH XO3SHCTBYIOMNX
CyOBEKTOB, U MHBIX NPECTYIIHBIX ONepaluii B cepe On3Heca.

Cpenu KOppyYIIMOHHBIX IPUEMOB U METOJIOB CJIEyeT Pa3indarh:

1) 3amonHEHWE 3aKOHOMATENBHBIX TPOOEIOB TPH TIOMOIIX MOA3aKOHHBIX aKTOB B OTCYTCTBHE 3aKOHOAATEIHHO-
'O JICJIETUPOBAHUS COOTBETCTBYIOLIHMX ITOJIHOMOYHH - YCTAHOBJICHHE 0011€0053aTEIbHBIX TPABUII OBEICHHS B IO~
3aKOHHOM aKT€ B YCJIOBHSAX OTCYTCTBHS 3aKOHA (MOXKET OBITh PACCMOTPEHO U KBATH()UIIMPOBAHO KaK COMyTCTBYIO-
mee TPEeCTyIUIEHHE B TPOIECCe PeHaepcKoro 3axmara, MO0 KaK OTAEIBHOE YrOJIOBHOE MPECTYIUIEHHE B (opme
TIPEBBIMIEHUS TODKHOCTHBIM JIMIIOM CBOHX TTOJTHOMOYHIA);

2) nedcTBUs WK Oe3IeHCTBUS TODKHOCTHBIX JIHL, B TOM YKCJIC B OTCYTCTBHE WIIH HEMOIHOTE aJMUHUCTPATHB-
HBIX TIpoIeayp (B TOM YHCIIe, IPH TPU3HAHUK B CYIcOHOM TIOPsIKE Oe3MeHCTBUS JOIKHOCTHBIX JIUIT OPTaHOB TOCY-
JApCTBEHHOMW BIACTH, MECTHOTO CAMOYIIPABJICHUS M TIPABOOXPAHUTEIILHBIX OPTAHOB);

3) mpaBOBbBIC U MHBIC AKThI, HE3aKOHHO 00ECHICYNBAIOLINE OTKA3 OT KOHKYPCHBIX (ayKLHOHHBIX) MPOLEAYD;

4) mpembsBIEHNUE 3aBBIICHHBIX TPEOOBAHMI K JIMILY, TIPH pean3alii NPHHAIICKAIIETO eMy paBa, YCTAHOB-
JICHHE HEOTPEICIICHHBIX, TPYAHOBBIIONIHUMBIX B OOPEMEHUTEBHBIX TPeOOBaHUH K TpakIaHaM M OPTaHU3AISIM (32
HCKITFOYCHHEM B3STKH);

5) oTcyrcTBHE aIMHMHUCTPATHBHBIX PETIAMEHTOB M0 paboTe ¢ rpaxkaanamu [1].

B memom, coBepiieHCTBOBaHKME 3aKOHOAATEILCTBA M MPABOBOM CHCTEMBI B 00JIACTH TIPOTHBOJECHCTBUS periep-
CTBY TpeOyeT KOMIUIEKCHOTO IUIAHMPOBaHMSI 3aKOHOTBOPUYECKHX paboT, OZIHOMOMEHTHOTO BHECCHUSI M3MEHEHHH U
JIONIOJTHEHUI B YrOJOBHBIH, YroJOBHO-NPOLECCYANIbHBIA, IMPaXKAAHCKHH, apOMTPaXKHO-TIPOLECCyaNbHBIN KOJIEKCHI
P®, a Takke COBEpIICHCTBOBAHHSA CHCTEMBI aHTHKOPPYIIIMOHHON IKCIEPTH3BI HOPMATHBHBIX IPABOBBIX aKTOB,
BKJIFOUCHHMS SKCIIEPTHOTO 3aKIIOYCHUS B JI0Ka3aTesIbHYI0 0a3y yroJoBHOIO paccieI0BaHHs PEHIEPCKOro 3axBara.
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