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PEAJIM3ALIUA [TPABA: IIOHATUE, METO/IbI, @OPMBbI

Aganacvesa M. B.
bapnaynvcxuit puruan HOY « Cospemennas 2ymaHumapHas akademus»

[Ipobnemsbl peanuzaiuy mpaBa BCera ObLIM B IEHTPE BHUMAHMS FOPHIMYECKOI HayKH, HO 3TO HE 3HAYHT, UTO
9TOT BONPOC TIOJIy4YHJI CBOM €JMHCTBEHHO BEpHBIH 0TBeT. Hao00opoT, MpOHMKHOBEHNE B JaHHBIN BOIPOC, BCECTO-
POHHHUH €ero aHajiIM3 NOJHUMAIOT Bce Oosiee HOBBIE M TPYAHbIC 3aa4i. HOpMBI IpaBa CyIIeCTBYIOT JUIS TOTO, YTOOBI
aKTUBHO BO3JICHCTBOBAThH HAa MOBEJCHUE JIOJIEH, peryIupoBaTh OOLECTBEHHbIEC OTHOLICHN. BiusiHue mpaBa Ha mo-
BeJICHUE JMI0JIEH OCyIIecTBIsIeTCs Yepe3 UX BOMIO U co3HaHMe. biaronaps nmpaBoBOMY perylIMpOBaHUIO JTIOJU MOTYT
MOCTYyNaTh TaK, Kak 3TO MPEANHUChIBAETCS HOpMaMH IpaBa. VX moBefeHue ynopsaouuBaeTcs, IPUBOAUTCS B COOT-
BETCTBHE C NMOTPEOHOCTSIMH OOIIECTBEHHOTO Pa3BUTHS, OOIIMMHU U UHIUBHIYaJIbHBIMA HHTEPECAMU IPaskaaH rocy-
JapctBa. Peanuszanus HOpM npaBa €CTh BOIUIOIIEHHUE UX NMPEANMCAHUN B IOBEIEHUU JIIOIEH.

Eme B mepuop nepecTpoiky, 0Ha U3 HEHTPATBHBIX MPOOJIEM ¢ KOTOPOH CTOJIKHYJIOCh COBETCKOE OOIIECTBO, -
pa3BUTHE JEMOKpPATHU B COUECTAHWHU C COOIOJICHNEM 3aKOHHOCTH M IUCUMIUTMHBL. BMecTe ¢ TeM B paBoBOil mpak-
THKE OBUIM NPHUCYIIHM MPAaBOBOW HHUI'HIIM3M, ACKIAPaTHBHOCTh MHOTHX 3aKOHOJATEIbHBIX yCTaHOBIICHHH. be3 mpe-
OJIOJIEHHS YKa3aHHBIX HEIOCTATKOB MOCTPOEHHE MPAaBOBOrO COLMAINCTHYECKOIO rOCYIapCcTBa HEBO3MOXKHO. Dop-
MHPOBaHHE IPABOBOT'O FOCYAAPCTBA MPEATOJIaracT yBaKCHHE K 3aKOHY, IIPAaBO, CTPOT0e COOIIOICHNE IOPHIMIECKIX
HOpM. B naHHOi1 cBs3M TeopeTHyeckue MpodIeMbl pealn3aliy pasa IpHoOpeTau 0co0yI0 MPaKTUYECKYIO 3HAUH-
MOCTb.

Peanu3anust mpaBoBBIX HOPM — 3TO BOIUIOLIEHUE UX MPEINHCAHUI B peallbHOM NEesTeNIbHOCTH CYOBEKTOB IpaBa,
IpeBpalleHne ux TpeOOBaHUI B MPaBOMEpPHOE MOBEACHUE. DTO KOHEUYHBIN pe3ysbTaT NMPaBOBOTO PEryIUPOBaHMS.
Hopwmel nipaBa, o0sazasi conuanbHOil EHHOCTBIO, B)KHBIM MHCTPYMEHTOM BO3JCHUCTBHS Ha OOIIECTBEHHBIE OTHO-
HIEHUS MPU YCIOBHU UX MPETBOPEHUS B KU3Hb B PE3YIbTATE CO3HATEIBHOTO MOBEACHUS JIIOJEH, TOITOMY peann3a-
IS TIpaBa — He00XoAUMas CTOpOHa ero Xu3Hu [Mapuerko 2006: 214].

Peanusanus HOpM mpaBa €CTb COLMANBHO-NIONE3HOE U IOPUANYECKH 3HAYMMOE ACHCTBHE, KOTOPasi aKTUBHO JEH-
CTBYET Ha IIOBEJICHHE JIFO/IEH Yepe3 NX BOJIO U CO3HAHME, a TAKXKE PEryJIUpyeT OOIIeCTBEHHBIE OTHOIICHMS.

Hopwms! npaBa mo xapakTepy NpeANnchIBAEMOI0 MU MOBEACHHS MOTYT OBITb: 3alpELIaloONIMH, T03BOJISIONIN-
MH, YIIPaBOMOYHUBAOIINME 1 00s3piBaromumu [Jlesuenko 2005: 123].

Peanuzarus 3anpemaromux HOpM — BO3JIOKEHHE Ha Y9aCTHHMKA MIPABOOTHOIICHUH OOS3aHHOCTH HE COBEPIIAThH
TeX WJIN MHBIX JedcTBHi. [lo-n1pyromy 3To Ha3eiBaeTcs coOMrofeHHeM. Peanmus3anysa O3BOISIONINX HOPM BBIpaka-
eTcs B IPEAOCTABICHUHM NIpaBa JIUIaM JIeHCTBOBATh OIpeeNIeHHbIM 00pazoM. IIpuuem 3To mpaBo MOXKeT OBITH pea-
JIM30BAHO TOJIBKO JNEHCTBUSIMU CaMOro YIpaBOMOYEHHOTO Juia. Takas ¢opma elie Ha3bIBa€TCS UCIOJIb30BAHHEM.
Peanuzarust ynpaBOMOYMBAIONINX HOPM — COBEPIICHHE CYOBEKTaMH 10 CBOEMY YCMOTPEHHIO JEHCTBHUil, HAa KOTO-
pBIe OHM YIIPaBOMOUYEHBI HOpMaMH IpaBa. Peanmsanus o043pIBalOmInX HOPM (MK MPEANICaHUE)— 3TO COBEPIICHNE
MOCTYIKOB, NMPEAYCMOTPEHHBIX AWCIIO3UINEH HOPMBI, UMEIOMINX MOJIOKUTENLHOE COAEPKaHUE W 00s3aTeNbHBIA
XapaxkTep.

[Ipeanucanue — nmpueM MMIICPATHBHOTO PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOIIEHMH. DTO CIOCOO BIACTHOTO
BO3JICHCTBYSI HA yJaCTHUKOB OOIIECTBEHHBIX OTHOIICHWH, OCHOBAHHBIN Ha 3ampeTrax, O0Os3bIBAHUSIX, HAKA3aHHSIX.
HmnepaTiBHBIE HOPMBI CO/IEPXKAT aO0COIIOTHO ONPEEICHHOE MPABIIIO, KOTOPOE HE MOXKET ObITh HUKEM M3MEHEHO.
Yro e KacaeTcst TUCIIO3UTHBHOTO METO/1a, TO OH IPE/IIoJiaracT paBeHCTBO yYaCTHUKOB IIPAaBOOTHOIICHHUS, Y CYyO'b-
€KTOB OTHOIICHUIT €CTh BO3MOYKHOCTh OTHOCHUTEJILHO CaMOCTOSITENILHO BHIOMPATh BAPUAHT IMOBEICHUS

K dopmam peanuzaiiu npaBa OTHOCSATCS: COOJIIOICHHE, UCIIOIHEHNE, UCTIOJIb30BaHNE U IPUMEHEHHe HOPM TIpa-
Ba. [lepBbie Tpu (pOpMBI peanm3aiii MPHHATO HA3BIBATh (POPMAMU HETIOCPEACTBEHHOH peann3anny npasa. B takux
(hopmax peannsyercs MHOTHE HOPMEI TIpaBa, HO He Bce [ XpomaHiok 2005: 224].

[IprmMeHeHre HOPM ITpaBa - BJIACTHAS JESATEIBHOCTh KOMIIETEHTHBIX TOCYIAPCTBEHHBIX OPTaHOB TI0 pean3aun
MPaBOBBIX HOPM OTHOCHTEIBHO KOHKPETHBIX CIy4aeB U MHIUBHYaIbHO-ONPEAEIICHHBIX JIHII.

C 1moMOIIBIO NTPAaBONPUMEHNTEIBHON JIESITENEHOCTH YCTPAHSIOTCS IPOTHBOPEUNsl HE TOJBKO BO BCeX cgepax
00IIIECTBEHHOW JKM3HHU, HO M B CAMOW IIPAaBOBOM cHUCTEMe, a MaTepuallbl PAaBOMPUMEHEHHS TOBOPAT 00 OIpeaeseH-
HBIX HEJJOCTaTKax B pabOTe cCaMHUX KOMIETEHTHBIX OPTaHOB M TIOKa3bIBAIOT IIYTH UX YCTPAHEHHSI.

Oco00 X0Tenoch OBl BBLAEINTH, YTO B HACTOSIIEH >KU3HH PEaln3yIOTCs NPpaBa TpaXkJIaHMHA IPEIOCTAaBICHHbIE
eMy rocynapcTBoM M rapantuposaHHble Konctutynuil Poccuiickoit ®@enepanun. Hanpumep, B deaepanbHoM 3a-
koHe Poccuiickoit ®denepanuu ot 22 stBaps 1993 1. "O craTyce BoeHHOCTYKamwux'" MPOMHCAHO, YTO B COOTBET-
CTBHH C TI. 3 CT. 3 ymoMsHyTOro 3aKOHa HUKTO HE BIIPaBE€ OIPaHWYMBATH BOCHHOCITYXXAINX, IPak/IaH, YBOJCHHBIX
C BOCHHOH CITy’KOBI, 1 WICHOB MX CeMel B IpaBax, rapaHTupoBaHHBIX KoHcTuTynumeit Poccuiickoit ®@eneparmu u
HACTOSIIIAM 3aKOHOM.

B HEKOTOpBIX CiIydasx B MPOLECCE BEIOOPa HOPM BBISICHAETCS, YTO OJMH M TOT 7K€ BOIIPOC PETYIUPYET HECKOIIb-
KO HOpM TIpaBa, TO €CTh BO3HUKAET MPOTHBOpeUne HOpM. Tak kak, B cuiny cT. 76 Koncrurynuu Poccutickoit Dene-
pauuy 3aKOHBI U MHbIE HOPMAaTHBHO - NPaBOBBIE aKkThl CyOBekTOB Poccuiickoit denepanny He MOTYT IPOTHBOpE-
4UTh (heiepabHBIM 3aKOHaM, U B Cllyyae IPOTUBOPEUHS MEXKy HUMH JEHCTBYET (eliepaibHbII 3aKOH.

MBI UL K BBIBOY, YTO OCHOBHBIMH ITpO0OJIEMaMH B 3aKOHOAATEIbCTBE SIBIISIIOTCS:

1) HemocTaTOYHOE 3aKOHOJATEIBHOE PEryINPOBaHKE NPOLIEAYP Pa3pelLIeHUs CIIOPOB;
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2) OTCYTCTBHE COIJIACOBAHMS MHTEPECOB BCEX YYACTHUKOB (peEpaTHBHBIX OTHOLICHUH IPU MPUHATHH HOpPMa-
TUBHBIX NPABOBBIX aKTOB;

3) ’KenaHWe PErHOHOB NOJIYYHUTH OONBIIHIA 00BEM MTOTHOMOYHH ITyTEM Iepepacpeie]ICHNs IPEIMETOB BEJCHHUS,

ycraHoBIIeHHBIX OCHOBHBIM 3aKOHOM Poccun;

4) HapymieHHe JOJDKHOCTHBIMH JIMIIAMH OpPTraHOB rocyAapcTBeHHOH Biactu Poccuiickoit @enepannu u ee cyOs-

€KTOB JEHCTBYIOIINX IIPABOBBIX HOPM;

5) HEZOCTATOUHO IpaMOTHas pa3paboTKa MPOEKTOB 3aKOHOB, YTO IMPHBOIUT K 00pa30BaHUIO KOJUIM3UH BHYTPH

OJTHOr'O HOPMATHBHOTO TIPABOBOT'O AKTa;

6) POM3BOJIBHOE TOJIKOBAHUE HOPM IIpaBa, Cy1eOHbIe OIIHOKH.

Taxoke CyIIECTBYIOT M TaKHe MpoOJIeMBbl IPH PEIICHUH BOIIpOca Kak Nnpobens! B paBe. OHM UMEIOT 00bEKTHB-
HYIO ¥ CyOBEKTHBHYIO IPUPOIY. DTO MOXKET OBITH HETOTOBHOCTH 3aKOHOJATENS NPUHATH TOT MM MHOM akT 1100
OTCYTCTBHUE HaJUIeXalllel 3aKOHOIaTeIbHON TEXHUKH U JIP.

B cumy Toro, 4To 3aKOHOAATENh HE CMOT OXBATUThH (POPMYJIUPOBKAMHU HOPMATUBHOTO aKTa BCEX )KU3HCHHBIX CH-
Tyalii, a Takke BCICICTBHE MOCTOSHHOTO Pa3BUTHS OOIIECTBEHHBIX OTHOIICHHH PE3yIbTaTOM BCETO BBIMIETIEpE-
YHUCIIEHHOTO CTaHOBSTCS KOJIM3UU B COBPEMEHHOM 3aKOHOIATENBCTBE.

Cnocobamu paspenreHust IpoOsieM, BO3HUKAIONIMMHU B 3aKOHOATENHCTBE PEKOMEHAYIO: MPUHATh HOBBIH aKT;
OTMEHUTH CTapbli aKT; BHECTH W3MCHEHHS WM YTOYHEHHS B ACHCTBYIOIIEE; CHCTEMATHU3MPOBATh 3aKOHOJATEIIb-
CTBO; KOHCTUTYIIMOHHOE IIPAaBOCY IHE; OCYIIECTBISITH TPAMOTHOE TOJIKOBAaHHE HOPM IIpaBa.

HpI/I BO3HUKHOBEHHH HECOOTBETCTBUM 10 npeaMeTaM BCIACHUSA Cy6’beKTOB, HY>XHO NPUMCHATH, MPEKAC BCETO,
OCHOBHBIE 3aKOHBI PETHOHOB HE3aBUCHMO OT TOTO, IIPOTHBOPEYAT UM (eliepalibHbIe 3aKOHbBI HJIH JPYyTHe MPaBOBbIC
aKThl CyOBEKTOB.

Ho ecii myTem TOJIKOBaHUsI YCTaHABIMBACTCSI, YTO MPABONPHUMEHUTEIb UMEET AEJI0 C MPOOEIoM, OH MOXKET T0-
MBITATHCS PELIUTH CIOP, PACCMOTPETh CUTYaIHIO, IPUMEHHB JIN0O0 aHAJIOTHUIO MpaBa, TM00 aHAIOTHIO 3aKOHA.

Pazymeercs, Hanydmmii crioco0 MpaBoBOTO PETYIMPOBAHNUS NPH HAJMYHH IPOOEIIOB B IIpaBe 3aKII0YaeTcs He B
NIPUMEHEHNH aHAJIOTUH TIPaBa WM aHAJIOTHH 3aKOHA, a B yCTPAaHEHUH caMHX MpobenoB. Ho xu3Hb Tak MHOTOTpaH-
Ha, 9TO NPOOJIEMBI B IPaBE — 3TO €CTECTBEHHOE SBJICHUE, 3TO OOBEKTUBHO BO3HUKAIOIIMH Pa3pbIB MEXIy ITPABOBOH
CHCTEMOMH M JKN3HBIO, KOTOPBIN M MPUXOIUTHCS «IATATh» C IIOMOIIBIO CIICIHAIBHO pa3pabOTaHHBIX IPUEMOB — aHa-
JIOTHH TIPaBa M aHAJIOTUH 3aKOHA.

HawnbGomnee 3HaunMoii mpoOieMoii peanu3anuy HOPM TIPECTABIISETCS OTHOIICHHE JI0JeH K HopMaM. MOHO To-
BOPHTH O CIIEYIOIIMX BO3MOXHBIX OTHOILIEHHUSAX JIFOJICH K HOPMaM: Tpax<JiaHe 00OPSIOT, MOIEPIKUBAIOT HOPMY M
OXOTHO MPETBOPSIIOT €€ B )KU3Hb; I'PaXKIaHe OTHOCATCS K MPaBOBOM HOpME 0e3pa3iinyHO, HOpMA HE MIPOBOAUTHCS B
KU3Hb, HO U HEC HAPYHMIACTCH; T'paXJIaHC HACTPOCHBI NPOTHUB HOPMBI, OHU aKTUBHO MPOTHUBOCTOAT e171, a rnoagdyac u
HapymiaroT. 3a STUMH BapHaHTaMU CKphITa MpoljeMa MOAEPKKU TpakJIaHaMH 3aKOHa, mpobiemMa JISTUTHMHOCTH
3aKOHa, IPaBOBOTO U HE IIPAaBOBOT'0 3aKOHA.
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PEAJIM3ALINA HAITMOHAJIBHBIX [TPOEKTOB: CIITEHUOUYECKAS POJIb )KYPHAJIMCTUKU
(HA ITPUMEPE JEATEJIBHOCTU CMU I'OPOJA MATHUTOI'OPCKA)

Bbanvinckas H. P., Koocesnuxosa C. H.
Maenumozcopckuil eocyoapcmeennbiil mexnuyeckuu yrugepcumem um. I. U. Hocosa
Maenumoeopckutl 20cy0apcmeeHtbill YHUGEpCUmen

Ponb HanMoHanbHBIX MPOEKTOB B pa3BUTUU Poccuu orpomMHa. A caMu HallMOHANBHBIE IPOEKTHI HE MOTYT pa3BH-
BaThcsl Oe3 cpenctB MaccoBoi uHpopmanuu (CMU). Jleno He TONBKO B IPOCTOM MHPOPMUPOBAHUHU I'PaskAaH OTHO-
CHUTEJIFHO COZIEPKaHUsI CaMHUX HAlMOHAJIBHBIX MPOEKTOB. BaxkHO 00ecrieunTh MOJTHONPABHBIN ITUAIOT MEXIy Bia-
CTBIO U 00mecTBOM. be3 Takoro ananora HaIMOHAIBHBIN NMPOCKT JHIIAETCA CAMOW OCHOBBI — MOHMMAHHS U TOJ-
JIEP>KKH €T0 peann3aluy HaceleHHeM. JlonrocpodHbie POEKTH Ul Hallel CTpaHbl HE HOBOBBelncHME. Eme B co-
BETCKHE BPEMEHA CYIIECTBOBAIM CHCTEMbI BKJIANOB, CTPaxoBOK. OxHaxko aedoiT, YHHYTOXKUBIIUHN COEpEKECHUS
HACEeJICHHs, YHUUTOXKWI M BEpy IpaxkJaH B TO, YTO TOCYJapCTBO CIIOCOOHO OTBEYATh 3a IOJITOCPOYHBIC BKJIAIBI
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